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Introduction

Purpose of Planning Proposal

SJB Planning has been engaged by Penrith City Council’s Property Development Department
(PDD) to prepare this Planning Proposal.

The Planning Proposal seeks to amend the Penrith Local Environmental Plan (PLEP) 2010 to
reclassify Council-owned land at 11-13 Chesham Street, St Marys (‘the site’), from Community
Land to Operational land.

The site comprises Lots 1, 2, and 3 in DP 542707. The land is currently vacant, and is situated
less than 400m from St Marys Railway Station and town centre.

The site is a narrow, rectangular shape, with an area of approximately 3,920m2, bounded by the
rail corridor to the north, Glossop Street to the east, Chesham Street to the south, and Lethbridge
Street to the west, as indicated in Figure 1 below.

Figure 1 — Aerial photograph of the site and surrounds (Source: SIX Maps)

The land is not a ‘public reserve‘ as defined under the Local Government Act 1993 and as such,
there are no restrictions on the title in relation to this. A copy of the Certificate of Title for Lots 1, 2
and 3 at Appendix 1.

The land is zoned R4 High Density Residential under PLEP 2010, and has been identified as
surplus to Council and the community’s needs. The reclassification does not include a proposal
to develop or sell the land. This would need to be pursued as a separate process, with
opportunity for community input on any Council decision in this regard.

The proposed reclassification will, however, enable Council to consider opportunities for the
future use of the land, and this may include options for the development or sale of the site.

Therefore, the proposed reclassification will provide the opportunity to unlock the existing
development potential, to stimulate growth and development within the local government area
(LGA), in an appropriate location close to St Marys Railway Station and town centre.



Background

Council’s PDD has undertaken investigations into Council’s community land assets to identify
potential opportunities for growth in the Investment Portfolio and Property Reserve. A number of
sites were identified as part of this project, as an initiative to develop or dispose of underutilised
community land holdings.

The subject site of this planning proposal comprises Lots 1, 2, and 3 in DP 542707 (see Figure
2).
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Figure 2 — Site showing Lots 1 (blue), 2 (orange) and 3 (green) in DP542707

Historically, the land to which this planning proposal relates comprises a former road known as
Station Street. Station Street was closed under the provisions of the Public Roads Act 1902-
1968. Refer to Deposited Plan 36191, dated 12 July 1946 at Appendix 2.

On 9 May 1969 under Section 20 of the Public Roads Act 1902-1968, the land known as
Deposited Plan 36191 was vested in the Council of the City of Penrith. Refer to Crown Grant
Volume 11048 Folio 49 at Appendix 3. The land was later subdivided into its current subdivision
pattern, this being Lots 1, 2 and 3 in DP542707 (see Appendix 4). Title volume 11393 folios
198-200 were issued to the Council of the City of Penrith on 21 August 1970 (see Appendix 1).
At its meeting of 6 June 1994, Council resolved to classify Lots 1, 2 and 3 in DP 542707as
Community Land. Refer to Council report and minutes at Appendix 5.

Adjoining Lots 1 to 3 is a strip of public reserve for garden and recreation space, known as Lot 21
in DP36191. Refer to Appendix 2. Lot 21 DP36191 was dedicated as Public Highway by
notification in Government Gazette dated 26th January 1962 folio 183 — pursuant to Section 81
of the Public Works Act of 1912. Refer to Appendix 6.

Being Council owned road, Lot 21 does not form part of the planning proposal for reclassification.
Council’'s PDD intends to undertake a road closure process under the provision of the Roads Act
1993. This process is independent to the planning proposal and will require additional public



consultation. On closure of road, a Council resolution will be required to classify the lot as
Operational Land under the Local Government Act 1993.

Historical Site Use

A Girl Guides Hall was constructed on Lot 2 DP 542707 by Guides Australia in the early 1970s
as part of a 21-year licence agreement from 1970-1991. Girl Guides Australia entered into
another 21-year licence in 1991 but relinquished this agreement in 2007 due to poor membership
numbers. Girl Guides vacated the premises in early 2008. On termination of the license, the
building was in a state of disrepair and in 2011 Council organised for the demolition of the hall.
As such, the site has not been used for community purposes for close to 10 years.

The site has since been identified as surplus to Council’s needs, and therefore it is appropriate to
consider potential future options in line with the current zoning.

The proposal to reclassify the land aligns with Council’s strategic direction to utilise Council’s
property portfolio to stimulate growth and development opportunities in Penrith City. As well as
economic benefits of the project, community benefits may include:

Provision of high quality, diverse housing;
Provision of public open space improvements and public domain improvements;
Local employment opportunities and provision of services.

Gateway Process

The preparation of a Planning Proposal is the first step in the NSW Planning and Environment’s
Gateway Process, the process for making or amending local environmental plans. It has a
number of steps, set out in Table 1, that require this document to be revised as it progresses
through the Gateway Process.

No. Step Explanation

1 Planning Proposal Council prepares a document explaining the effect of and
justification for making or amending a local environmental plan.

2 Gateway The Greater Sydney Commission, acting as a checkpoint,
Determination determines whether a Planning Proposal should proceed.
3 Community The Planning Proposal is publicly exhibited.

Consultation

4 Assessment Council considers any submissions it receives in response to the
public exhibition, changing the Planning Proposal as necessary.

5 Drafting Parlimentary Counsels Office prepares a draft of the local
environmental plan.

6 Decision The Minister (or delegated plan making authority) approves the
local environmental plan, making it law.

Table 1: Gateway Process

All planning proposals reclassifying public land must address matters outlined in NSW Planning
and Environment’'s LEP Practice Note 16-001 Classification and reclassification of public land
through a local environmental plan. Appendix 7, 8, 9, 10 provides responses to these matters.



At its Policy Review Committee Meeting of 4 June 2018, Penrith City Council resolved to
commence a Gateway process for the consideration this Planning Proposal relating to 11-13
Chesham Street, St Marys, in accordance with the requirements of the Environmental Planning

and Assessment Act 1979. A copy of the Council Report and unconfirmed minutes relating to this
resolution can be found in Appendix 11.



Part 1 — Objectives or Intended Outcomes

The objective of this Planning Proposal is to amend PLEP 2010 to reclassify the site from
Community Land to Operational Land, as the property has been identified as underutilised
community land that is surplus to Council and the community’s needs.

This will enable Council to consider opportunities for the future use of the land.

Part 2 — Explanation of Provisions

The objectives and intended outcomes of the Planning Proposal will be achieved by amending
Schedule 4 of PLEP 2010, Classification and Reclassification of Public Land, in the following
manner:
To insert the locality and property description under Columns 1 and 2 of Part 1 (Land
Classified, or reclassified, as operational land - no interests changed) as shown in Table 2

below:
Insert into Column 1 - Locality Insert into Column 2 - Description
Chesham Street, St Marys Lots 1, 2, and 3 of DP 542707

Table 2 - Proposed amendments to Schedule 4 of PLEP 2010

The proposal does not involve any change to the existing zone and/or development standards
that apply to the subject site. There are no interests in the land that Council is seeking to
discharge. The Planning Proposal does not recommend any changes to the maps in PLEP 2010.



Part 3 — Justification

This part of the Planning Proposal outlines the need for the proposed amendments to PLEP
2010, the relationship with the strategic planning framework, the environmental, social, and
economic impacts of the proposed changes, and State and Commonwealth interests.

Section A— Need for the Planning Proposal

Ql. Isthe planning proposal a result of any strategic study or report?

Yes. The Glossop Street Precinct Urban Design Study was prepared by consultants in 2008. The
study aimed to provide a strategic framework for the redevelopment of the Glossop Street
Precinct, St Marys with the aim of delivering greater housing choice and diversity. At the time of
this study, the Chesham Street site was zoned 6(a) Public Recreation and Community Uses
under Penrith Local Environmental Plan 1998 (Urban Land).

The study identified Chesham Street as a key site for redevelopment due to its proximity to St
Marys station. The opportunity to provide public domain upgrades and pedestrian amenity by
providing benches, street lights and street planting on this site was also recommended.

The Glossop Street Precinct Urban Design Study informed the Penrith Urban Strategy
(developed by Hassell and Penrith City Council in 2008-2009). The Strategy recommended an
increase in densities around the St Marys Town Centre, proposing the northern portion of the
Glossop Street Precinct (including the Chesham Street site) be zoned for High Density
Residential development.

The Strategy set a short-term action to develop planning controls that increase densities within
nominated centres such as St Marys. Consequently, the Chesham Street site was identified as
an appropriate location for high density development and zoned R4 High Density Residential
under Penrith Local Environmental Plan 2010.

The intended use of the subject site was enacted in the Penrith Local Environmental Plan 2010
where the site was rezoned from 6 (a) Public Recreation and Community Uses to R4 High
Density Residential.

The Planning proposal to reclassify land at 11-13 Chesham Street, St Marys is a statutory
process required to unlock the potential of the intended R4 zoning, as per the recommendations
of the above strategic documents.

Further to the Glossop Street Precinct Urban Design Study and Penrith Urban Strategy, Penrith
City Council’'s PDD have undertaken investigations into Council’s community land assets to
identify potential opportunities for growth in Council’s Investment Portfolio and Property Reserve.
Accordingly, the site has been identified as being suitable for consideration of future options in
line with the current zoning.

The land is located less than 400m from St Marys Railway Station, bus interchange. and town
centre. It is located in a residential area that is transitioning from existing, older style, low density
housing stock, to higher density townhouses and apartments.

The site is vacant, and has a consolidated area of 3920m?2. It contains a number of large trees
along the rear boundary (adjoining the rail corridor), and in the centre of the site.

The land is not required for public recreation due to the proximity of other public recreation
spaces within the locality.

The Planning Proposal does not involve the extinguishment of any interests in the land. There
are no easements, covenants and/or restrictions affecting the land.



Q2. Isthe planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

The site is currently classified as Community land, meaning that Council is not able to develop,
sell, exchange, or dispose of community land under the provisions of the Local Government Act
1993. The reclassification sought as part of this proposal is the only means available to achieve
the objectives and intended outcome of this planning proposal, and enable Council to consider
opportunities for the future use of the land that reflect the current R4 High Density Residential
zoning. It will allow for the effective management of Council assets.

It will allow for the effective management of Council assets.
Section B — Relationship to Strategic Planning Framework

Q3. Isthe planning proposal consistent with the objectives and actions of the applicable
regional or sub-regional strategy or district plan or strategy (including any exhibited draft
plans or strategies)?

Yes. The Planning Proposal is consistent with the applicable plans and/or strategies as detailed
below.

A Plan for Growing Sydney

In December 2014, the NSW Government released A Plan for Growing Sydney. The Plan
provides a framework to guide land use planning over the next 20 years. It also contains key
directions and actions to guide Sydney’s productivity, liveability, and environmental management,
which includes the delivery of housing, employment, infrastructure, and open space.

The Plan is built around four (4) key goals:

1. A competitive economy with world class services and transport;

2 A city of housing choice with homes that meet our needs and lifestyle;

3. A great place to live with communities that are strong, healthy, and well connected; and
4

A sustainable and resilient city that protects the natural environment, and has a balanced
approach to the use of land and resources.

The Planning Proposal would allow for the reclassification of the site, and enable Council to
consider future land use options that reflect the current R4 High Density Residential zoning of the
land, including the highest and best use.

In this regard, Goal 2 is relevant to the Planning Proposal, as future potential development
outcomes are likely to include residential development options that will provide housing choice to
meet the needs of the community.

The Plan’s focus is on providing more housing, with a greater choice of dwelling types in well
serviced locations. Relevant directions include:

Direction 2.1: Accelerate housing supply across Sydney; and

Direction 2.2: Accelerate urban renewal across Sydney - providing homes closer to jobs.

The Planning Proposal aligns with the aforementioned directions, and would support the
provision of additional housing supply in an area that is well serviced by public transport.



Greater Sydney Region Plan — A Metropolis of Three Cities

In March 2018, the Greater Sydney Commission published the Greater Sydney Region Plan — A
Metropolis of Three Cities. The Plan sets a 40-year vision (to 2056) and establishes a 20-year plan
to manage growth and change for Greater Sydney in the context of social, economic and
environmental matters, and, guides the delivery of infrastructure. The Plan is built on a vision of
three cities where most residents live within 30 minutes of their jobs, education and health facilities,
services and great places.

The Planning Proposal is consistent with the Greater Sydney Region Plan. Relevant directions
have been considered below.

e Acity for people
The Plan provides strategies to deliver healthy, safe and inclusive places for people of all ages
and abilities that support active, resilient and socially connected communities.

Consistent. The site is currently vacant, R4 High Density Residential zoned land, close to the St
Marys town centre and within walking distance to public transport. The planning proposal will allow
the potential of this underutilised site in close proximity to services and infrastructure to be explored
by Council. Reclassification will allow Council to consider opportunities for the future use of the
land that may include redevelopment. A high density residential development on the site will
prioritise opportunities for more people to live close to and use public transport.

e Housing the city
The Plan advocates for ongoing housing supply and a range of housing types in the right locations
to create more liveable neighbourhoods and support Greater Sydney’s growing population. The
Plan advocates for housing that is diverse and affordable. Communities require housing that
meets changing demographic needs over time. Limited availability of smaller dwellings to meet
the growing proportion of smaller households presents affordability challenges.

Consistent. The planning proposal will allow the site to be reclassified to Operational Land and
allow Council to consider opportunities that may include redevelopment. Redevelopment of the
site will contribute to housing supply and local housing choices within an established locality, in
close proximity to public transport and local centres. The planning proposal will allow the delivery
of high density residential dwellings in a desirable location.

The Plan seeks to increase housing supply, along with the percentage of dwellings located within
30 minutes by public transport of a metropolitan city centre/cluster, and/or a strategic centre. The
plan identifies St Marys as a strategic centre, and the Planning Proposal supports the delivery of
additional housing supply in a walkable, mixed use area.

Investigation into a new Greater Penrith to St Marys Priority Growth Area is nominated within the
Plan. The corridor is a hub of economic activity that links the Penrith City Centre, and the Penrith
Health and Education Precinct, to the development opportunities around St Marys.

A Greater Penrith to St Marys corridor growth area would provide for an integration of land use
and transport planning to plan for a connected, vibrant Western Parkland City, with more homes,
jobs, and services, all with open space opportunities. It will guide redevelopment opportunities,
and identify the infrastructure required to support continued growth.

Western City District Plan

In March 2018, the Greater Sydney Commission published the Western City District Plan (WCDP).
Itis a 20-year plan to manage growth in the context of economic, social and environmental matters
to achieve the 40-year vision for Greater Sydney. The WCDP informs the assessment of planning
proposals and provides the link between regional and local planning.

The Planning Proposal is consistent with the Western City District Plan.
A brief description of the relevant actions and the reasons why the proposal is consistent with these
actions is provided below.



e Acity for people
Planning Priority W4 Fostering healthy, creative, culturally rich and socially connected
communities.
Action 11. Deliver healthy, safe and inclusive places for people of all ages and abilities that support
active, resilient and socially connected communities by prioritising opportunities for people to walk,
cycle and use public transport.

Consistent. The Planning Proposal seeks to reclassify the land that will allow development options
to be considered. The site is zoned R4 High Density Residential. Development of this type will
result in high density residential development in close proximity to existing rail infrastructure,
creating opportunities for people to use public transport.

e Housing the city
Planning Priority W5 Providing housing supply, choice and affordability, with access to jobs,
services and public transport
Action 17. Prepare local or district housing strategies that address the following:
a. the delivery of five-year housing supply targets for each local government area
b. the delivery of 6-10 year (when agreed) housing supply targets for each local government area
c. capacity to contribute to the longer term 20-year strategic housing target for the District
d. the housing strategy requirements outlined in Objective 10 of the ‘A Metropolis of Three cities’
that include:
i.  creating capacity for more housing in the right locations
ii.  supporting planning and delivery of growth areas and planned precincts as relevant to each
local government area
ili.  supporting investigation of opportunities for alignment with investment in regional and
district infrastructure
iv.  supporting the role of centres.
Action 18. Prepare Affordable Rental Housing Target Schemes following development of
implementation arrangements.

Consistent. The Planning Proposal seeks to reclassify the land to Operational. An Operational
land classification will allow Council to consider opportunities to sell or develop the land.
Development of the land will allow the potential of the site to be realised including the opportunity
to increase residential densities directly next to a railway station and local centre. The
reclassification would enable increased residential supply and the delivery of additional housing
choice and diversity.

The proposed reclassification aligns with this objective, and will enable Council to consider the
future redevelopment of the site which would support the provision of additional housing supply
and choice, close to jobs and services. There are five (5) housing market demand areas in the
Western City District, with St Marys identified in the North West.

Urban renewal is best investigated in key nodes along transit corridors. The commission proposes
locational criteria for urban renewal investigation opportunities and proposes to declare the Greater
Penrith to St Marys corridor as a growth area.

e A ity of great places
Planning Priority W6 Creating and renewing great places and local centres, and respecting the
District’s heritage

The District Plan identifies a range of specific matters for consideration in place- based planning
for centres. They include increased residential development in, or within a walkable distance of the
centre. This is considered to be an important part of a 30-Minute City, which is an aspiration of the
Plan.

The 30-Minute City aspiration will guide decision making on locations for transport, housing, jobs,
tertiary education, hospitals, and other amenities. The accessibility of local centres with
10



supermarkets greater than 1,000m2 is depicted in Figures 13 of the District Plan. St Marys is
identified as a local centre with an 800m walking catchment.

Q4. Isthe planning proposal consistent with a Council’s local strategy or other local strategic
plan?

Yes, the Planning Proposal is consistent with the following Council strategic planning framework.

Council’s strategic planning framework consists of the following documents:
Community Plan;
Community Engagement Strategy;
Delivery Program and Operational Plan;
Resourcing Strategy;
City Strategy; and
Other - Cooling the City Strategy.

The document of most relevance to this Planning Proposal is the Community Plan, which
identifies the community’s long term aspirations for Penrith City, with outcomes and strategies to
achieve this.

A relevant outcome identified within the plan is Outcome 2 - Planning for future growth.
Strategy 2.1 seeks to facilitate development in the City that considers the current and future
needs of the community.

The Planning Proposal is consistent with the Community Plan, and aligns with the intended
outcomes and strategies to accommodate future growth and facilitate development to meet the
needs of the community. The proposed reclassification will support this outcome.

The Penrith City Strategy seeks to help build a sustainable future for the Penrith community. It
does this by summarising the key issues facing the LGA over the next 10-20 years, and outlining
how Council will respond. The issues and policy responses in the Penrith City Strategy inform the
Community Plan and Council’s 4-year Delivery Program.

Notably, the proposal will assist in achieving the delivery of Council’s policy response for housing
which seeks to plan for housing that meets the community needs with regards to supply, choice,
design quality, sustainability and affordability. This policy response aligns with the current R4
High Density zone applying to the site.

Council’s strategic planning framework, including the Community Plan, Delivery Program and
Operational Plan, outlines how revenue is raised and how funds are used. Table 3 below outlines
this strategic framework and details the relevant components of these documents that
demonstrates how Council will achieve this.

Outcome We have confidence in our council Community Plan 2017 - Outcome 7
Strategy Manage our money and our assets Community Plan 2017 - Strategy 7.2
to be sustainable now and into the
future

Service Activity | Manage Council’s property portfolio | Delivery Program Activity 7.2.4
to reduce reliance on rate income

Table 3 - Council strategic framework for revenue raising and use of funds

In 2015, Penrith City Council was one of seven (7) metropolitan Councils deemed ‘Fit for the
Future’ by the Independent Pricing and Regulatory Tribunal (IPART). This assessment was

11



based on a set of criteria around sustainability, effective infrastructure and service management,
efficiency, and scale and capacity.

In order to meet the criteria set by IPART in 5 years, Council has committed to a number
strategies to deliver ongoing productivity improvements. One of these strategies is to grow our
own source revenue through growth of the property portfolio and property reserve holdings.

Should the site be divested or developed in future, all proceedings will be retained in the property
reserve. Growth in the property reserve is an initiative to be less dependent on rate income,
building financial strength that is not a burden on the community.

Council’s long term financial plan is to pay an annual dividend out of the property reserve into
general revenue to be used on operational activities and key community projects. Council’s long
term financial plan indicates payment of a $1.8M dividend from the property reserve into general
revenue by FY21/22.

In summary, the proposal has strategic merit. It is consistent with the strategic planning

framework that applies to the site. The proposal has site specific merit, and there is sufficient
infrastructure and services in place to enable the site to be developed in the future.

12



Penrith Local Environment Plan (PLEP) 2010

The site is currently zoned R4 High Density Residential under PLEP 2010, as shown in Figure 3.
Residential flat buildings are permitted in the zone.

Penrith Local
PENRITH . Environmental —
Plan 2010

Land Zoning Map - Sheet LZN_019
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Figure 3 — Extract from PLEP 2010 Land Zoning Map

The site has a maximum building height requirement of 15m, as shown in Figure 4 below.

Penrith Local
PENRITH Environmental

CITY COUNCIL Plan 2010

Height of Buildings Map -
Sheet HOB_019

Maximum Building Height (m)
[&] o
[

Refer to Clause 7.16,82 & 8.4

Figure 4 — Extract from PLEP 2010 Height of Buildings Map
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There is no minimum lot size requirement applicable to the site. Furthermore, there is no
maximum Floor Space Ratio (FSR) requirement that applies to the land.
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The site is located in proximity to St Marys Railway Station, which is listed as a heritage item in
both Schedule 5 of PLEP 2010, and also on the State Heritage Register.

b = Penrith Local
cﬁh\'/néo'l'mq._ Environmental
Plan 2010

Figure 5 — Extract from PLEP 2010 Heritage Map

The site adjoins land with Scenic and Landscape Values, as shown in Figure 6 below.

Penrith Local
Eﬁ"f,RC'{)’t,NC,L Environmental
Plan 2010

Scenic and Landscape
Values Map - Sheet SLV_019

]  Land vith Scenic and Landscape Values
Vistas of heritage items

Figure 6 — Extract from PLEP 2010 Scenic and Landscape Values Map

The Planning Proposal does not seek to vary any of the existing controls outlined above.
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Penrith Development Control Plan (PDCP) 2014

PDCP 2014 applies to the area proposed to be amended by this Planning Proposal. Some of the
changes proposed are intended to provide consistency between the PDCP 2014 and PLEP 2010
planning controls.

Q5. Isthe planning proposal consistent with applicable State Environmental Planning
Policies?

The Planning Proposal is consistent with the relevant State Environmental Planning Policies
(SEPPs), as demonstrated in the table provided at Appendix 12.

Q6. Is the planning proposal consistent with applicable Ministerial Directions (s.117
directions)?

The Planning Proposal is consistent with the applicable Ministerial Directions (issued under
Section 117 of the Environmental Planning and Assessment (EP&A) Act 1979), as demonstrated
in the table provided at Appendix 13.

Section C— Environmental, Social and Economic Impacts

Q7. Isthere any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result of the
proposal?

The Planning proposal will not affect any critical habitat or threated species, populations or
ecological communities, or their habitats.

In addition, this Planning Proposal does not recommend changing the application or intent of the
provisions in Penrith LEP 2010 that require new development to identify and manage its
environmental impacts, such as the preservation of trees and vegetation and the management of
stormwater. These provisions will continue to apply to the Land.

Q8. Arethere any other likely environmental effects as a result of the planning proposal and
how are they proposed to be managed?

The proposed reclassification does not result in any direct environmental impacts. It will,
however, enable development of the land in accordance the current R4 High Density Residential
zoning. Any environmental impacts likely to arise as a result of any future development proposal
will be assessed as part of the Development Application (DA) process.

This Planning Proposal does not seek to amend any of the provisions in PLEP 2010 that require
new development to identify and manage its environmental impacts, such as the preservation of
trees and vegetation, as well as the management of stormwater. These provisions will continue
to apply to the subject land.

The site is located within one (1) of the five (5) areas already identified as a priority for heat
migration. Council’s Cooling the City Strategy was developed to respond to the issue of heat with
an adopted goal to “increase green cover, shade and landscaping to ‘cool down’ Penrith”. As
such, any future development proposal will need to demonstrate consistency with the
abovementioned strategy.

Any future redevelopment undertaken in line with the current zoning will need to incorporate

measures to address the impacts of urban heat (i.e. include reflective surfaces, porous
pavements, Water Sensitive Urban Design, open/green space, etc.).

15



Q9. Has the planning proposal adequately addressed any social and economic effects?

The reclassification has the potential to have positive social and economic benefits for the
community, in that it enables Council to consider the potential future development of land for
uses consistent with the R4 High Density Residential zoning under PLEP 2010 (i.e. opportunity
for additional housing supply to meet the needs of the community close to services and
transport).

Development enabled by this Planning Proposal may assist in the delivery of residential
accommodation (likely the highest and best use), contributing to the provision of diverse housing
stock to cater to a range of demographic needs. The proposal has the potential to provide new
housing, closer to jobs and transport, improving the prospect of reducing commute times, with
consequent social benefits.

The Planning Proposal provides an opportunity for Council to consider the redevelopment of an
underutilised site, integrating permissible land uses to improve economic and social vitality of the
area, and strengthen the economic performance of the St Marys town centre. The Planning
Proposal will unlock the development potential of the site, and enable Council to consider the
provision of not only high quality housing stock, but open space and public domain
improvements. In doing so, the Planning Proposal presents opportunities for local employment
and provision of services. As such, the Planning Proposal, and resultant development
opportunity created, aligns with Council’s strategic direction to utilise Council’s property portfolio
to stimulate growth and development opportunities within the Penrith LGA.

Section D — State and Commonwealth Interests

Q10. Is there adequate public infrastructure for the planning proposal?

The proposed reclassification allows Council to consider the redevelopment of the site, which
may result in a minor increase in demand for services in an existing urban area.

Council has commissioned GTA consultants to undertake a preliminary traffic and parking
assessment based on a concept R4 development outcome. Refer to Appendix 14 Traffic Impact
Assessment. The report indicates there is adequate capacity in the surrounding road network to
cater for the traffic generated by the proposed development, including the intersection of Glossop
Street/Phillip Street, which provides the main connection to the surrounding arterial network. The
report highlights the site is well serviced by public transport networks including rail and several
bus routes. Pedestrian and cyclist infrastructure provide a good level of connectivity to the
surrounding area.

It is recommended to provide site access from the south of the site via Chesham Street. This is
likely to result in the loss of some existing on-street parking spaces on the northern side of
Chesham Street to accommodate the driveway. Chesham Street is a low traffic volume, local
street with a cul-de-sac at its eastern end and a carriageway width of approximately 7.5 metres.
If emergency and waste vehicles are unable to turn right out of the proposed development due to
vehicles being parked on the southern kerbside of Chesham Street and the existing narrow
carriageway, the cul-de-sac may potentially be used by the larger vehicles to perform a U-turn
movement to access Lethbridge Street. The proposed development access, including required
vehicle turning paths will be addressed at detailed design stage to minimise the impact on
existing on street parking and to meet the requirements of Council Planning Controls. Pedestrian
activity around the proposed access will also be addressed. Council may consider road upgrades
if required, at detailed design stage.

Further, public infrastructure requirements associated with any future development on the land
would be assessed in detail as part of any development application(s) submitted for the site.
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Q11. What are the views of state and Commonwealth public authorities consulted in
accordance with the Gateway determination?

Consultation with State and Commonwealth agencies will be undertaken in accordance with Part
5 of this Planning Proposal.
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Part 4 — Mapping

This Planning Proposal does not recommend any changes to the maps in PLEP 2010. Copies of
the current PLEP 2010 maps are provided at Appendix 15. Alternatively, the maps can be
viewed online on the NSW Legislation website: www.legislation.nsw.gov.au.

Part 5§ — Community Consultation

Community consultation will be undertaken by Council (subject to Gateway Determination) in
accordance with the Department of Planning and Environment’'s (DP&E’s) A Guide to Preparing
Local Environmental Plans, and Practice Note PN16-001.

The Planning Proposal will be publicly exhibited in accordance with the Gateway Determination
for a period of at least 28 days. Exhibition material will be available at Penrith Council Civic
Centre, Penrith Library, Council’s St Marys Office, St Marys Library, and on Council’s website.

Notice of the public exhibition will be given in the local newspaper, and on Council’s website.
Notification will also be provided by a letter to land owners and occupiers of adjoining and
affected properties.

Consultation with public authorities will be undertaken in accordance with the requirements of the
Gateway Determination

An independently chaired public hearing will be held (as required under the Local Government
Act 1993) approximately three (3) weeks after the close of the public exhibition. Notice of the
public hearing will be given in local papers and on Council’s website. Notification letters will also
be sent to any person or organisation who makes a submission in response to the public
exhibition.

18
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Part 6 — Project Timeline

Key steps in the plan making process are outlined in the project timeline, as shown in Table 4

below.
Milestone Timeframe
Council’s sponsor of the Planning Proposal June 2018
Submission to NSW Planning and Environment June 2018

Gateway Determination issued

July - August 2018

Public hearing (21 days public notice), public exhibition (28
days) and public authority consultation

September — October 2018

Consideration of submissions

November 2018

Reporting of the Planning Proposal to Council

November - December
2018

Submission to NSW Planning and Environment

December 2018 - February
2019

Publication of LEP amendment

February - March 2019

Table 4 - Project timeline

The project timeline will be assessed by the DP&E and may be amended by the Gateway to
provide the necessary level of confidence that the LEP will be finalised within a reasonable time.
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Appendix 1:
Certificate of Title for Lot 1, Lot 2 and Lot 3 in DP 542707
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PERSONS ARE CAUTIONED AGAINST ALTERING OR ADDING TO THIS CERTIFICATE OR ANY NOTIFICATION HEREON

{Page 1) Vol.

NEW SOUTH WALES CERTIFICATE OF TITLE JUBRENE IS

REAL PROPERTY ACT, 1900, as amended. BEEzED R0k

Prior Title (Crown Grant)
Vol.11048 Fol.49

Vol..,u1 1393 Follg_g- :

Edition issued 21-8-1970

I certify that the person described in the First Schedule is the registered proprietor of the undermentioned estate in the land within described
subject nevertheless to such pti b and i as are shown in the Second Schedule,

b /@amfo

———
Registrar General.

PLAN SHOWING LOCATION OF LAND

MM

Puubls: Garden &
@LOSS0R

ESTATE AND LAND REFERRED TO

Estate in Fee Simple in Lot | in Deposited Plan 542707 at St.Marys in the City of
Penrith Parish of Rooty Hill and County of Cumberland. EXCEPTING THEREOUT the minerals
reserved by the Crown Grant.

FIRST SCHEDULE
THE COUNCIL OF THE CITY OF PENRITH.

SECOND SCHEDULE

1. Reservations and conditions, if any, contained in the Crown Grant above referred to.

e
Registrar General
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PERSOMNS ARE CAUTIONED AGAINST ALTERING OR ADDING TO THIS CERTIFICATE OR ANY NOTIFICATION HEREON

{Page 1) Val.

NEW SOUTH WALES CERTIFICATE OF TITLE TORRENS TITLE

REAL PROPERTY ACT, 1900, as amended. Register Book

Prior Title {Crown Grant}

Vol.11048 Fol.4s Vol 11393 Fa 199

Edition issued 21-8-1970

I certify that the person described in the First Schedule is the registered proprietor of the undermentioned estate in the land within described
subject nevertheless to such exceplions cncumbrances and interests as are shown in the Second Schedule.

Witness M
e

Registrar General,

PLAN SHOWING LOCATION OF LAND

wis

SLOS50°

LETHBRIOGE
’*
bl ol

ESTATE AND LAND REFERRED TQ
Estate in Fee Simple in Lot 2 in Deposited Plan 542707 at St.Marys in the Gity of
Penrith Farish of Rooty Hill and County of Cumberland. EXCEPTING THEREOUT the minerals
reserved by the Crown Grant.

" FIRST SCHEDULE
THE COUNCIL OF THE CITY OF PENRITH.

SECOND SCHEDULE

1. Reservations and conditions, if any, contained in the Crown Grant above referred to.

—_———
Registrar General



REAL PROPERTY ACT, 1900, as amended,

 New souTH wates CERTIFICATE OF TITLE e dilis

ra 200

I -:nsonis ARE CAUTIONED AGAINST ALTERING OR ADDING TO THIS CERTIFICATE OR ANY NOTIFICATION HEREON

11393
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Edition issued 21-B-1970

d estate in the land within described

| cerify that the person described in the First Schedule is the regi d propri of the und
subject heless to sach P b and i as are shown in the Second Schedule.

Witness %M,.- Shmt iy

Registrar General,

PLAN SHOWING LOCATION OF LAND

@LOSSOR

LETHBRIOGE
e

ESTATE AND LAND REFERRED TO

Estate in Fee Simple in Lot 3 in Deposited Plan 542707 at St.Marys in the City of
Penrith Parish of Rooty Hill and County of Cumberland. EXCEPTING THEREOUT the minerals
reserved by the Crown Grant.

FIRST SCHEDULE
THE COUNCIL OF THE CITY OF PENRITH.

SECOND SCHEDULE

1. Reservations and conditions, if any, contained in the Crown Grant shove referred to.

e ——
Registrar General
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Appendix 3:
Crown Grant Volume 11048 Folio 49
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Appendix 4.
Deposited Plan 542707
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Appendix 5:
Ordinary Council Meeting - Report and Minutes - 6 June 1994




PENRITH CITY COUNCIL 0079

Page
MINUTES OF THE ORDINARY MEETING OF

PENRITH CITY COUNCIL HELD IN THE COUNCIL
CHAMBERS, PENRITH ON MONDAY, 6TH JUNE, 1994 AT 7.05 PM

PRAYER

E The meeting opened with the National Anthem and the Prayer read by Pastor Rob
Thornton.

PRESENT

Her Worship the Mayor Councillor D Beamer, Councillors M. Borland, T Brown, D
Chamberlain, K Crameri, K Dwyer, G Evans, W Forno, R Fowler, F Lo Po', ] Reed, P
Sheehy and R Wiles.

LEAVE OF ABSENCE

Councillor Gayed.

APOLOGIES

208 RESOLVED on the MOTION of Councillor Crameri seconded Councillor Sheehy that
apologies be received and accepted from Councillor Aquilina.

Councillor Aquilina arrived at 7.15-pm.
Councillor Forno left at 8.45 pm,
Councillor Forno returned at 8.47 pm.
Councillor Crameri left at 9.06 pm.
Councillor Crameri returned at 9.10 pm.

MINUTES
209 RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Brown that

the Minutes of the Ordinary Meeting of Penrith City Council held on Meonday, 2 May,
1994 be confirmed.

210 RESOLVED on the MOTION of Councillor Crameri seconded Councillor Brown that
the Minutes of the Extraordinary Meeting of Penrith City Council held on Monday, 9
* May, 1994 be confirmed.

NOTICE OF RESCISSION

The Notice of Rescission was withdrawn.

Her Worship the Mayor ruled that the Motion was of great urgency and be dealt with
now.

L 4

This is Page No 1 of the Ordinary Meeting of Pennith City Council held on Monday, 6
June, 1994

@ ; General Manager D&LG@W Mayor ‘
N ol ] 'l _
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1994 be confirmed.

210 RESOLVED on the MOTION of Councillor Crameri seconded Councillor Brown that

the Minutes of the Extraordinary Meeting of Penrith City Council held on Monday, 9
* May, 1994 be confirmed.
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now.

This is Page No | of the Ordinary Meeting of Penrith City Council held on Monday, 6
June, 1994

m General Manager - B{LW Mayor
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PENRITH CITY COUNCIL P 0082

Minutes of the Ordinary Meeting of Penrith City Council held in the Council
Chambers, Penrith on Monday 6 June, 1994

Economic Development and Employment Committee - 17 May, 1994

218 RESOLVED on the MOTION of Councillor Fowler seconded Councillor Reed that the
recommendations EE1 to EE6 contained in the Report to the Economie Development

' and Employment Committee held on 17 May, 1994 be adopted.

Review Committee Meeting - 23 May, 1994

219 RESOLVED on the MOTION of Councillor Sheehy seconded Councillor Crameri that
the recommendations R1 to RS contained in the Report to the Review Committee
Meeting held on 23 May, 1994 be adopted.
Steering Committee Civic Centre Precinct Mecting - 23 May, 1994

220 RESOLVED on the MOTION of Councillor Fowler seconded Councillor Brown that
the recommendations CC1 to CC6 contained in the Report to the Steering Committee
Civic Centre Precinct Meeting held on 23 May, 1994 be adopted.
GENERAL MANAGER’S REPORT
1. 1994 Institute of Municipal Management National Congress

221 RESOLVED on the MOTION of Councillor Wiles seconded Councillor Dwyer that.
the information contained in the 1994 National Congress report be received. :

DIRECTORATE OF FINANCE AND ADMINISTRATION
1. Classification of Council land (950-49)
222 RESOLVED on the MOTION of Councillor Crameri seconded Councillor Reed that

Council formally classify all the land as previously advertised as Community and
Operational land in accordance with the plans and computer print out list dated 6th

June, 1994.
2. 0Old Emu Plains Post Office (4126/3)
223 RESOLVED on the MOTION of Councillor Aquilina seconded Councillor Fowler that

the infarmation contained in the Property Development Manager's report be noted.

DIRECTORATE OF CONSTRUCTION AND MAINTENANCE

1. Concrete Footpaths (116/14 & 9008/8)
224 RESOLVED on the MOTION of Councillor Forno seconded Councillor Sheehy that
the present footpaving standards of: cont

This is Page No 4 of the Ordinary Meeting of Penrith City Council held on Monday, 6
June, 1994

f____’—/—-”?‘;’ ’61—27 General Manager D &&w Mayor
e \_/'




Appendix 6:
Government Gazette Notice 26 January 1962 Folio 183




12712017 26 Jan 1962 - PUBLIC WORKS ACT, 1912, AS AMENDED

. Government Gazette of the State of New South Wales (Sydney, NSW : 1901 - 2001), Friday 26 January 1962
(No.8), page 183

PUBLIC WORKS ACT, 1912, AS AMENDED

DEDICATION OF LAND AT ST. MARY'S AS A PUBLIC HIGHWAY

and Additions to Existing Highways

IT is hereby notified for the information of the public that the land described in the Schedule hereto is, with
the consent of His Excellency the Governor (on the advice of the Executive Council), dedicated under
section 81 of the Public Works Act, 1912, as amended, as a public highway and additions to existing
highways, (L.A. 60-351)

Schedule

Station-street, the Public Garden and Recreation Spaces, the pathway 6 fect wide and the splayed corner of
lot 20 shown on the plan of land in the Municipality of Penrith, parish of Rooty Hifl and county of
Cumberland, catalogued in the Office of the Registrar-General as Housing Commission Plan No. 1,191,
The Common Seal of The Housing Commission of New

South Wales was hereunto / (1.s.) affixed this fifteenth day of

January, 1962, in pursuance of \ F. W. TURNER

a resolution of that Commis

sion by us and this Instrument ( H. N. BARTON is attested by the signatures of us who are two members of
such Commission,

Constructing Authority duly constituted by the Housing Act, 1912, as amended, and the Housing Act, 1941,
as amended, within the meaning of the Public Works Act, 1912, as amended.

(1747)

https:/firove.nla.gov.awnewspaper/rendition/nla.news-anticle220246312, xt7print»true
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This is Page No | of the Ordinary Meeting of Penrith City Council held on Monday, 6
June, 1994

m General Manager - B{LW Mayor
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This is Page No 4 of the Ordinary Meeting of Penrith City Council held on Monday, 6
June, 1994

f____’—/—-”?‘;’ ’61—27 General Manager D &&w Mayor
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Appendix 7:
Requirements of LEP Practice Note PN 16-001

Classification and reclassification of public land through a Local Environmental Plan

Checklist Planning Proposal to reclassify from Community Land to Operational Land
properties known as 11-13 Chesham Street, St Marys
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Classification and reclassification of public land through a local environmental plan

Requirement

Response

The current and proposed classification of the land;

The land is currently classified and Community Land. It is proposed to reclassify the
site to Operational Land.

Refer to Part 1 — Objectives or Intended Outcomes (page 4)

Whether the land is a ‘public reserve’ (defined in the LG Act);

The land is not a Public Reserve under the Local Government Act 1993.

Refer to Background (page 2)

The strategic and site specific merits of the reclassification
and evidence to support this;

Refer to Part 3 — Justification (pages 5-13)

Whether the planning proposal is the result of a strategic
study or report;

Refer to Part 3 — Justification (pages 5-6)

Whether the planning proposal is consistent with council’s
community plan or other local strategic plan;

Refer to Part 3 — Justification (page 8)

A summary of council’s interests in the land, including:

- how and when the land was first acquired (e.g. was it
dedicated, donated, provided as part of a subdivision for
public open space or other purpose, or a developer
contribution)

- if council does not own the land, the land owner’s consent;

- the nature of any trusts, dedications etc;

Refer to Background (page 2)

Whether an interest in land is proposed to be discharged, and
if so, an explanation of the reasons why;

Refer to Part 2 — Explanation of Provisions (page 4)
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The effect of the reclassification (including, the loss of public
open space, the land ceases to be a public reserve or
particular interests will be discharged);

Refer to Part 3 — Justification (page 8)

Evidence of public reserve status or relevant interests, or lack
thereof applying to the land (e.g. electronic title searches,
notice in a Government Gazette, trust documents);

Refer to Background (page 2)

Current use(s) of the land, and whether uses are authorised
or unauthorised;

Refer to Background (page 2)

Current or proposed lease or agreements applying to the
land, together with their duration, terms and controls;

There are no current or proposed leases or agreements applying to the land.

Current or proposed business dealings (e.g. agreement for
the sale or lease of the land, the basic details of any such
agreement and if relevant, when council intends to realise its
asset, either immediately after rezoning/reclassification or at
a later time);

There are no current or proposed business dealings associated with the land.

Any rezoning associated with the reclassification (if yes, need
to demonstrate consistency with an endorsed Plan of
Management or strategy);

No rezoning of the land is proposed.

How council may or will benefit financially, and how these
funds will be used;

This information is also found in Part 3, Section A of the Planning Proposal.

The Planning Proposal will enable Council to sell, exchange, or otherwise divest or
deal with the three (3) parcels of land to assist in facilitating the redevelopment of
the land, whilst capitalising on the returns to Council and the potential community
benefits including public domain upgrades.

Council’s strategic planning framework, including the Community Plan, Delivery
Program and Operational Plan, outlines how revenue is raised and how funds are
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used. The table below outlines this strategic framework and details the relevant
components of these documents that demonstrates how Council will achieve this.

Outcome We have confidence in our Community Plan 2017 -
council Outcome 7
Strategy Manage our money and our Community Plan 2017

assets to be sustainable now | Strategy 7.2
and into the future

Service Activity | Manage Council’s property Delivery Program Activity
portfolio to reduce reliance on | 7.2.4
rate income

In 2015, Penrith City Council was one of seven (7) metropolitan Councils deemed
‘Fit for the Future’ by the Independent Pricing and Regulatory Tribunal (IPART). This
assessment was based on a set of criteria around sustainability, effective
infrastructure and service management, efficiency, and scale and capacity. In order
to meet the criteria set by IPART in 5 years, Council has committed to a number
strategies to deliver ongoing productivity improvements. One of these strategies is to
grow our own source revenue through growth of the property portfolio and property
reserve holdings.

Should the site be divested or developed in future, all proceedings will be retained in
the property reserve. Growth in the property reserve is an initiative to be less
dependent on rate income, building financial strength that is not a burden on the
community. Council’s long term financial plan is to pay an annual dividend out of the
property reserve into general revenue to be used on operational activities and key
community projects. Council’s long term financial plan indicates payment of a $1.8M
dividend from the property reserve into general revenue by FY21/22.

How council will ensure funds remain available to fund
proposed open space sites or improvements referred to in
justifying the reclassification, if relevant to the proposal;

The Planning Proposal will enable a positive public economic impact in facilitating
the orderly and economic development of a Council asset and consequential
improvements to the public domain.
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A Land Reclassification (part lots) Map, in accordance with N/A
any standard technical requirements for spatial datasets and
maps, if land to be reclassified does not apply to the whole
lot; and

Preliminary comments by a relevant government agency, N/A
including an agency that dedicated the land to council, if
applicable.
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Classification and reclassification of public land
through a local environmental plan

The purpose of this practice note is to update guidance on classifying and reclassifying public
land through a local environmental plan (LEP). This practice note emphasises the need for
councils to demonstrate strategic and site specific merit, includes a comprehensive information
checklist and clarifies issues arising for public reserves and interests in land. It should be read
in conjunction with A guide to preparing local environmental plans and A guide to preparing

planning proposals.

Classification of public land

Public land is managed under the Local Government
Act 1993 (LG Act) based on its classification. All public
land must be classified as either community land or
operational land (LG Act s5.25, 26).

 Community land — is land council makes available
for use by the general public, for example, parks,
reserves or sporls grounds.

* Operational land — is land which facilitates the
functions of council, and may not be open to the
general public, for example, a works depot or
council garage.

What is public land?

Public land is defined in the LG Act as any land
(including a public reserve) vested in, or under
council control. Exceptions include a public road,
land to which the Crown Lands Act 1989 applies, a
common, land subject to the Trustees of Schools of

Arts Enabling Act 1902 or a regional park under the
National Parks and Wildlife Act 1974.

Why classify public land?

The purpose of classification is to identify clearly that
land made available for use by the general public
{community) and that land which need not
(operational). How public land is classified determines
the ease or difficulty a council can have dealings in
public land, including its sale, leasing or licensing. It
also provides for transparency in council's strategic
assel management or disposal of public land.

Community land must not be sold, exchanged or
otherwise disposed of by a council. It can be leased,

but there are restrictions on the grant of leases and
licences, and also on the way community land can be
used. A plan of management (PoM), adopted by
council, is required for all community land, and details
the specific uses and management of the land.

There are no special resfrictions on council powers to
manage, develop, dispose, or change the nature and
use of operational land.

How is public land classified or reclassified?
Depending on circumstances, this is undertaken by
either:
* council resolution under s5.31, 32, or 33 (through
LG Act 5.27(2)), or
* an LEP under the Environmental Planning and
Assessment Act (through LG Act s.27(1)).

Councils are encouraged to classify or reclassify land
by council resolution where suitable.

Classification of public land occurs when it is first
acquired by a council and classified as either
community or operational.

Reclassification of public land occurs when its
classification is changed from community to
operational, or from operational to community.
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Reclassification through an LEP

Classification and reclassification of public land
through an LEP is subject to bath the local plan-
making process in the EP&A Act and the public land
management requirements of the LG Act.

A planning proposal to classily or reclassily public
land, will need o be prepared in accordance with this
practice note and the additional matters specified in
Allachment 1 to this praclice nola.

Reclassification threugh an LEP is the mechanism with
which council can remove any public reserve slatus
applying to land, as well as any interests affecting all
or part of public land (LG Act 5.30).

It is eritical that all interests are identified upfront as
part of any planning proposal. If public land is
reclassified from community to cperational, without
ralevant interesis baing identified and discharged, then
the land will need to be reclassified back to community
{usually by council resolution under LG Act 5.337)
before being reclassified in a new planning proposal o
operational, to explicitly discharge any interests.

While a reclassification proposal to remove the public
rasarve status of land andfor discharge interests may
nol necessarily resull in the immediate sale or disposal
of the land, the community should be aware the public
land in question is no lenger probected under the LG
Act from potential future sale oncs it has bean
reclassified to cperational.

Councils should obtain their own advice when
proposing lo discharge any interests and be aware that
this may attract a claim for compansation under tha
Land Acquisition (Just Terms Compensation) Act
1891,

Where land has been dedicated lo council by a State
agancy for a parlicular purpose and a trust exists, it is
advisable for council to seek the views of that agency
priar to coundil commencing any planning proposal
affecting the land.

Public reserve is defined in the LG Act and
includes a public park and land declared or
dedicaled as a public resarve.

Land can be dedicated as a public reserve by
aither:;

» registering a deposited plan with a stalement
crealing a lol(s) as ‘public resarve’, or

» plblishing a notification in the Govarmmentl
Gazatte for an exisling parcel.

' Mote: Council is required to give public notice of the proposed
reschution and provide & period of ab least 28 days during which
submissions may be made (LG Act 8.34)

Interasts in land refers lo properly ownership as
well as rights and privileges affecting land, such as
leasahold, easements, covenants and morigages.

For the purpose of reclassification through an LEP,
‘inlerests’ means trusts, estates, dedications,
conditions, restrictions and covenants affecting the
land.

A legal owner of land may nol bae the only person
with an interest in the land. For example, one
person may have the benefit of an easamant for
services, such as water, electricity or sewerage
over someone alse'’s land.

Cerlain interesls are registerad on litle to ensure
they are on record and cannot be disregarded if
sold bo a new owner. An elactronic litte search is
generally conducted to determine the land owner,
comect land description and the type of interests
which may affect the land.

Standard Instrument LEP requirements

Clause 5.2—Classification and reclassification of
public land in Standard Instrument LEPs enables
councils to classily or reclassily public land as
operalional land or community land in accordance with
the LG Act. The land to be reclassified or classified is
described in Schedule 4 of the LEP.

Schedule 4 is nol ko refer to any land already classified
or reclassified.

Where thare is no public land o be classified, or

reclassified, through a principal LEP (i.e. the LEP
applies o tha whole of a local government area),
Schedule 4 will appear blank.

MNote: Al a later stage council may lodge a planning
proposal bo remove previous listings in Schedule 4.

This will not affect the classification status of these
parcals of land.

Department assessment

A propasal to classify or reclassify public land through
an LEP must have planning merit. The Department will
underiake an assessment o delermine whather the
proposal demonsirales siralegic and site specific
maril.

Community consultation

Planning proposals to reclassify public land are lo be
publicly exhibited for st least 28 days.

A copy of this practice note is to be included in the
public axhibition materials.
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Public hearings

Councils must hold a public hearing when reclassifying
public land from community lo operational (EP&A Act
.57 & LG Act 5.29). This gives the community an
opportunity io expand on writlen submissions and
Fﬁsmss issues with an independent person in a public
orum.

After the exhibition period has ended, at least 21 days
public natice is to be given before the hearing. This
allows the person chairing the hearing sufficient time to
consider wrilten submissions and all issues raised.

There are specific requirements for the independence
of the persan chairing the hearing, their preparation of
a public hearing report and council making the report
publicly available (LG Acl 5.4TG).

Governor's approval

The Governor's approval is required when a
reclassification proposal seeks to remove any public
reserve status andior discharge any interests affecting
public land (5.30).

When a council reports back o the Depariment an the
communily consultation undertaken and requests the
Depariment make the LEP, the Deparimeant will
arrange legal drafting of the LEP, including
recommending the Governor approve the provisions
bafore tha LEP can be legally made.

‘Where the Govemor's approval is required, the
council's report accompanying the final planning
proposal must address:

= council's inlerasts in the land;

+ whether the land is a ‘public resarve’;

+ the effect of the reclassification, including loss of
apean space, any discharge of interests, andlor
remowal of public resarve stalus;

+ Ihe strategic and sile specific merits of the
reclassification and evidence o support this;

+ any current use of the land, and whether uses are
authorised or unauthorised;

+ how funds obtained from any future sale of the
land will be used;

+ the dates the planning proposal was publicly
axhibited and whan the public hearing was heald;

* issues raisad in any relevant submissions made
by public authorities and the community;

+ an explanation of how written and verbal
submissions were addressed or resolved; and

+ the public hearing report and council resolution.

Autheorisation of delegation

Local plan making funcbons are now largaly delegatad
o councils.

A Written Authorisalion o Exercise Delegalion is
issued to a council as part of the Gateway
datermination. However, whare an LEP requires the
Govemnor's approval, this council delegation cannot be
issued. In this instance, the council must request the
Deparimant make the LEP.

A dacision to classify or reclassify public land cannot
be sub-delegated by council to the general manager or
any other parson or body (LG Act s 377(1){)).

Background

On July 1, 1993 when the LG Act commenced, the
following land under council ownership or control, was
automatically classified as community land:

+ land comprising a public resere,

+ land subject o a trust for a public purpose,

+ land dedicated as a condition of consent under
5.04 of the EP&A Act,

+ land reserved, zoned or otherwise designated for
usa under an environmental planning instrument
as open space,

« land controlled by council and vested in
Corporation Sole - Minister administering the
EP&A Act

Councils must keep a register of land under their
ownership or control (LG Act 5.53) and anybody can
apply to a council to oblain a carificate of classification
LG Act 5.54).

Further information

A copy of this practice note, A guide fo praparing
planning proposals and A guide fo preparing local
esnviranmeantal plans is available at:

hitt pefiwhani. plannindg. nEWw.Qov.au

For further information, please contact the Department
of Planning and Environment's Information Centra by
one of the following:

Post: GPO Box 39, Sydney NSW 2001.
Tel: 1300 305 695
Email: infermationi@planning.nsw.gov.au

Authorised by:
Carolyn McNally
Secretary
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ATTACHMENT 1 - INFORMATION
CHECKLIST FOR PROPOSALS TO
CLASSIFY OR RECLASSIFY PUBLIC
LAND THROUGH AN LEP

The process for plan-making under tha EP&A Act is

detailed in A guide fo preparing planning proposals
and A guide fo praparing local environmental plans.

Importantly, A guide to preparing local envirenmarntal
plans contains the Secretary’s requirements for
matters thal must be addressed in the justification of

all planning proposals to reclassify public land.
Councils must ensure the Secretary’s requirements

are addressed.

Councils must also comply with any obligations under
the LG Act when classifying or reclassifying public
land. More information on this can be found in Practice
Nate No. T - Public Land Management [Department of
Local Government, 2000).

All planning proposals classifying or reclassiying
public land must address the following matters for
Galeway consideration. These are in addition to the
requirameants. for all planning proposals under section
55(a) — (&) of the EP&A Act (and further explained in 4
guide fo preparing planning proposals and A guide fo
preparing local enviranmeantal plans).

O the cumrent and proposed classification of the
land;

O whether the land is a ‘public reserve’ (defined
in the LG Act);

O the sfrategic and site specific merits of the
reclassification and evidence to support this;

O whether the planning proposal is the result of a
strategic study or report;

O wheather the planning proposal is consistent
with council's community plan or other local
stralegic plan;

O asummary of council’s interests in the land,
including:

- how and whan the land was first acquired
{e.g. was il dedicated, donated, provided as
part of a subdivision for public open space or
other purpose, or a davelopear conltribution)

- if council does not own the land, the land
ownar's consant;

- the nature of any trusts, dedications atc;

Q whather an interest in land is proposed o be
discharged, and if o0, an explanation of the
reasons why;

the effect of the reclassification (including, the
loss of public open space, the land ceases lo
be a public reserve or particular interests will
be discharged);

avidence of public reserve status or relevant
interasts, or lack thereof applying to the land
(e.g. electronic title searches, nolice in a
Government Gazefte, trust documents);
current use(s) of the land, and whather uses
ane authorised or unautharised;

current or proposed lease or agreaments
applying ta the land, together with their
duration, terms and contrals;

current or proposed business dealings (e.g.
agreamenl for the sals or kease of the land, the
basic details of any such agreement and if
ralevant, when council intends to realise its
assat, either immediately aftar
rezoning/reclassification or at a later ima);
any rezoning associated with the
reclassification (if yes, need lo demonstrate
consistancy with an endorsed Plan of
Management or strategy);

hew council may or will benefit financially, and
how these funds will be usad;

hew council will ensure funds remain available
to fund proposed open space sites or
improvements referred to in justifying the
reclassification, if relevant to the proposal;

a Land Reclassification (part lots) Map, in
accordance with any standard technical
requirements for spatial datasets and maps, if
land to be reclassified does not apply to the
‘whiole lot; and

prefiminary comments by a ralevant
government agency, including an agancy that
dedicaled the land o council, if applicabla.
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Appendix 8:
Summary of Council’s interest in the land - Lot 1 DP 5642707

Classification and reclassification of public land through a Local Environmental Plan

Requirement of LEP Practice Note PN 16-001



LEP Practice Note: PN 16-001

Classification and reclassification of public land through a local

environmental plan

Requirement

Response

A summary of council’s interests in the land,
including:

- how and when the land was first acquired
(e.g. was it dedicated, donated, provided
as part of a subdivision for public open
space or other purpose, or a developer
contribution)

This information is also found in Background
section of the Planning Proposal.

e Historically, Lot 1 in DP 542707, and
adjoining Lots 2 and 3, comprised of a
former road known as Station Street.

e Station Street was closed under the
provisions of the Public Roads Act 1902-
1968. Refer to Deposited Plan 36191,
dated 12 July 1946 at Appendix 6.

e On 9 May 1969 under Section 20 of the
Public Roads Act 1902-1968, the land
known as Deposited Plan 36191 was
vested in the Council of the City of
Penrith. Refer to Crown Grant Volume
11048 Folio 49 at Appendix 7.

e The land was later subdivided into its
current subdivision pattern, this being Lots
1, 2 and 3 in DP542707 (see Appendix
8).

e Title volume 11393 folios 198-200 were
issued to the Council of the City of Penrith
on 21 August 1970 (see Appendix 4).

e Atits meeting of 6 June 1994, Council
resolved to classify Lot 1in DP 542707as
Community Land. Refer to Council report
and minutes at Appendix 9.

- if council does not own the land, the land
owner’s consent;

Council is the land owner, refer to Certificate
of Title at Appendix 4.

- the nature of any trusts, dedications etc;

Nil.
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Classification and reclassification of public land
through a local environmental plan

The purpose of this practice note is to update guidance on classifying and reclassifying public
land through a local environmental plan (LEP). This practice note emphasises the need for
councils to demonstrate strategic and site specific merit, includes a comprehensive information
checklist and clarifies issues arising for public reserves and interests in land. It should be read
in conjunction with A guide to preparing local environmental plans and A guide to preparing

planning proposals.

Classification of public land

Public land is managed under the Local Government
Act 1993 (LG Act) based on its classification. All public
land must be classified as either community land or
operational land (LG Act s5.25, 26).

 Community land — is land council makes available
for use by the general public, for example, parks,
reserves or sporls grounds.

* Operational land — is land which facilitates the
functions of council, and may not be open to the
general public, for example, a works depot or
council garage.

What is public land?

Public land is defined in the LG Act as any land
(including a public reserve) vested in, or under
council control. Exceptions include a public road,
land to which the Crown Lands Act 1989 applies, a
common, land subject to the Trustees of Schools of

Arts Enabling Act 1902 or a regional park under the
National Parks and Wildlife Act 1974.

Why classify public land?

The purpose of classification is to identify clearly that
land made available for use by the general public
{community) and that land which need not
(operational). How public land is classified determines
the ease or difficulty a council can have dealings in
public land, including its sale, leasing or licensing. It
also provides for transparency in council's strategic
assel management or disposal of public land.

Community land must not be sold, exchanged or
otherwise disposed of by a council. It can be leased,

but there are restrictions on the grant of leases and
licences, and also on the way community land can be
used. A plan of management (PoM), adopted by
council, is required for all community land, and details
the specific uses and management of the land.

There are no special resfrictions on council powers to
manage, develop, dispose, or change the nature and
use of operational land.

How is public land classified or reclassified?
Depending on circumstances, this is undertaken by
either:
* council resolution under s5.31, 32, or 33 (through
LG Act 5.27(2)), or
* an LEP under the Environmental Planning and
Assessment Act (through LG Act s.27(1)).

Councils are encouraged to classify or reclassify land
by council resolution where suitable.

Classification of public land occurs when it is first
acquired by a council and classified as either
community or operational.

Reclassification of public land occurs when its
classification is changed from community to
operational, or from operational to community.
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Reclassification through an LEP

Classification and reclassification of public land
through an LEP is subject to bath the local plan-
making process in the EP&A Act and the public land
management requirements of the LG Act.

A planning proposal to classily or reclassily public
land, will need o be prepared in accordance with this
practice note and the additional matters specified in
Allachment 1 to this praclice nola.

Reclassification threugh an LEP is the mechanism with
which council can remove any public reserve slatus
applying to land, as well as any interests affecting all
or part of public land (LG Act 5.30).

It is eritical that all interests are identified upfront as
part of any planning proposal. If public land is
reclassified from community to cperational, without
ralevant interesis baing identified and discharged, then
the land will need to be reclassified back to community
{usually by council resolution under LG Act 5.337)
before being reclassified in a new planning proposal o
operational, to explicitly discharge any interests.

While a reclassification proposal to remove the public
rasarve status of land andfor discharge interests may
nol necessarily resull in the immediate sale or disposal
of the land, the community should be aware the public
land in question is no lenger probected under the LG
Act from potential future sale oncs it has bean
reclassified to cperational.

Councils should obtain their own advice when
proposing lo discharge any interests and be aware that
this may attract a claim for compansation under tha
Land Acquisition (Just Terms Compensation) Act
1891,

Where land has been dedicated lo council by a State
agancy for a parlicular purpose and a trust exists, it is
advisable for council to seek the views of that agency
priar to coundil commencing any planning proposal
affecting the land.

Public reserve is defined in the LG Act and
includes a public park and land declared or
dedicaled as a public resarve.

Land can be dedicated as a public reserve by
aither:;

» registering a deposited plan with a stalement
crealing a lol(s) as ‘public resarve’, or

» plblishing a notification in the Govarmmentl
Gazatte for an exisling parcel.

' Mote: Council is required to give public notice of the proposed
reschution and provide & period of ab least 28 days during which
submissions may be made (LG Act 8.34)

Interasts in land refers lo properly ownership as
well as rights and privileges affecting land, such as
leasahold, easements, covenants and morigages.

For the purpose of reclassification through an LEP,
‘inlerests’ means trusts, estates, dedications,
conditions, restrictions and covenants affecting the
land.

A legal owner of land may nol bae the only person
with an interest in the land. For example, one
person may have the benefit of an easamant for
services, such as water, electricity or sewerage
over someone alse'’s land.

Cerlain interesls are registerad on litle to ensure
they are on record and cannot be disregarded if
sold bo a new owner. An elactronic litte search is
generally conducted to determine the land owner,
comect land description and the type of interests
which may affect the land.

Standard Instrument LEP requirements

Clause 5.2—Classification and reclassification of
public land in Standard Instrument LEPs enables
councils to classily or reclassily public land as
operalional land or community land in accordance with
the LG Act. The land to be reclassified or classified is
described in Schedule 4 of the LEP.

Schedule 4 is nol ko refer to any land already classified
or reclassified.

Where thare is no public land o be classified, or

reclassified, through a principal LEP (i.e. the LEP
applies o tha whole of a local government area),
Schedule 4 will appear blank.

MNote: Al a later stage council may lodge a planning
proposal bo remove previous listings in Schedule 4.

This will not affect the classification status of these
parcals of land.

Department assessment

A propasal to classify or reclassify public land through
an LEP must have planning merit. The Department will
underiake an assessment o delermine whather the
proposal demonsirales siralegic and site specific
maril.

Community consultation

Planning proposals to reclassify public land are lo be
publicly exhibited for st least 28 days.

A copy of this practice note is to be included in the
public axhibition materials.
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Public hearings

Councils must hold a public hearing when reclassifying
public land from community lo operational (EP&A Act
.57 & LG Act 5.29). This gives the community an
opportunity io expand on writlen submissions and
Fﬁsmss issues with an independent person in a public
orum.

After the exhibition period has ended, at least 21 days
public natice is to be given before the hearing. This
allows the person chairing the hearing sufficient time to
consider wrilten submissions and all issues raised.

There are specific requirements for the independence
of the persan chairing the hearing, their preparation of
a public hearing report and council making the report
publicly available (LG Acl 5.4TG).

Governor's approval

The Governor's approval is required when a
reclassification proposal seeks to remove any public
reserve status andior discharge any interests affecting
public land (5.30).

When a council reports back o the Depariment an the
communily consultation undertaken and requests the
Depariment make the LEP, the Deparimeant will
arrange legal drafting of the LEP, including
recommending the Governor approve the provisions
bafore tha LEP can be legally made.

‘Where the Govemor's approval is required, the
council's report accompanying the final planning
proposal must address:

= council's inlerasts in the land;

+ whether the land is a ‘public resarve’;

+ the effect of the reclassification, including loss of
apean space, any discharge of interests, andlor
remowal of public resarve stalus;

+ Ihe strategic and sile specific merits of the
reclassification and evidence o support this;

+ any current use of the land, and whether uses are
authorised or unauthorised;

+ how funds obtained from any future sale of the
land will be used;

+ the dates the planning proposal was publicly
axhibited and whan the public hearing was heald;

* issues raisad in any relevant submissions made
by public authorities and the community;

+ an explanation of how written and verbal
submissions were addressed or resolved; and

+ the public hearing report and council resolution.

Autheorisation of delegation

Local plan making funcbons are now largaly delegatad
o councils.

A Written Authorisalion o Exercise Delegalion is
issued to a council as part of the Gateway
datermination. However, whare an LEP requires the
Govemnor's approval, this council delegation cannot be
issued. In this instance, the council must request the
Deparimant make the LEP.

A dacision to classify or reclassify public land cannot
be sub-delegated by council to the general manager or
any other parson or body (LG Act s 377(1){)).

Background

On July 1, 1993 when the LG Act commenced, the
following land under council ownership or control, was
automatically classified as community land:

+ land comprising a public resere,

+ land subject o a trust for a public purpose,

+ land dedicated as a condition of consent under
5.04 of the EP&A Act,

+ land reserved, zoned or otherwise designated for
usa under an environmental planning instrument
as open space,

« land controlled by council and vested in
Corporation Sole - Minister administering the
EP&A Act

Councils must keep a register of land under their
ownership or control (LG Act 5.53) and anybody can
apply to a council to oblain a carificate of classification
LG Act 5.54).

Further information

A copy of this practice note, A guide fo praparing
planning proposals and A guide fo preparing local
esnviranmeantal plans is available at:

hitt pefiwhani. plannindg. nEWw.Qov.au

For further information, please contact the Department
of Planning and Environment's Information Centra by
one of the following:

Post: GPO Box 39, Sydney NSW 2001.
Tel: 1300 305 695
Email: infermationi@planning.nsw.gov.au

Authorised by:
Carolyn McNally
Secretary
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ATTACHMENT 1 = INFORMATION
CHECKLIST FOR PROPOSALS TO
CLASSIFY OR RECLASSIFY PUBLIC
LAND THROUGH AN LEP

The process for plan-making under the EP&A Act is
detailed in A guide to preparing planning proposals
and A guide to preparing local environmental plans.

Importantly, A guide to preparing local environmental
plans contains the Secretary’s requirements for
matters that must be addressed in the justification of
all planning proposals to reclassify public land.
Councils must ensure the Secretary’s requirements
are addressed.

Councils must also comply with any obligations under
the LG Act when classifying or reclassifying public
land. More information on this can be found in Practice
Note No. 1 - Public Land Management (Department of
Local Government, 2000).

All planning propesals classifying or reclassifying
public land must address the following matters for
Gateway consideration. These are in addition to the
requirements for all planning proposals under section
55(a) — (e) of the EP&A Act (and further explained in A
guide to preparing planning proposals and A guide to
preparing local environmental plans).

Q the current and proposed classification of the
land;

i whether the land is a ‘public reserve’ (defined
in the LG Act);

| the strategic and site specific merits of the
reclassification and evidence to support this;

3 whether the planning proposal is the result of a
strategic study or report;

3 whether the planning proposal is consistent
with council’s community plan or other local
strategic plan;

1 a summary of council's interests in the land,
including:

- how and when the land was first acquired
(e.g. was it dedicated, donated, provided as
part of a subdivision for public open space or
other purpose, or a developer contribution)

- if council does not own the land, the land
owner's consent;

- the nature of any trusts, dedications etc;

3 whether an interest in land is proposed to be
discharged, and if so, an explanation of the

reasons why;

the effect of the reclassification (including, the
loss of public open space, the land ceases to
be a public reserve or particular interests will
be discharged);

evidence of public reserve status or relevant
interests, or lack thereof applying to the land
(e.g. electronic title searches, notice in a
Government Gazette, trust documents);
current use(s) of the land, and whether uses
are authorised or unauthorised;

current or proposed lease or agreements
applying to the land, together with their
duration, terms and controls;

current or proposed business dealings (e.g.
agreement for the sale or lease of the land, the
basic details of any such agreement and if
relevant, when council intends to realise its
asset, either immediately after
rezoning/reclassification or at a later time);
any rezoning associated with the
reclassification (if yes, need to demonstrate
consistency with an endorsed Plan of
Management or strategy);

how council may or will benefit financially, and
how these funds will be used;

how council will ensure funds remain available
to fund proposed open space sites or
improvements referred to in justifying the
reclassification, if relevant to the proposal;

a Land Reclassification (part lots) Map, in
accordance with any standard technical
requirements for spatial datasets and maps, if
land to be reclassified does not apply to the
whole lot; and

preliminary comments by a relevant
government agency, including an agency that

dedicated the land to council, if applicable.
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Summary of Council’s interest in the land - Lot 2 DP 642707

Classification and reclassification of public land through a Local Environmental Plan

Requirement of LEP Practice Note PN 16-001



LEP Practice Note: PN 16-001

Classification and reclassification of public land through a local

environmental plan

Requirement

Response

A summary of council’s interests in the land,
including:

- how and when the land was first acquired
(e.g. was it dedicated, donated, provided
as part of a subdivision for public open
space or other purpose, or a developer
contribution)

This information is also found in Background
section of the Planning Proposal.

e Historically, Lot 2 DP 542707, and
adjoining Lots 1 and 3, comprised of a
former road known as Station Street.

e Station Street was closed under the
provisions of the Public Roads Act 1902-
1968. Refer to Deposited Plan 36191,
dated 12 July 1946 at Appendix 6.

e On 9 May 1969 under Section 20 of the
Public Roads Act 1902-1968, the land
known as Deposited Plan 36191 was
vested in the Council of the City of
Penrith. Refer to Crown Grant Volume
11048 Folio 49 at Appendix 7.

e The land was later subdivided into its
current subdivision pattern, this being Lots
1, 2 and 3 in DP542707 (see Appendix
8).

e Title volume 11393 folios 198-200 were
issued to the Council of the City of Penrith
on 21 August 1970 (see Appendix 4).

e Atits meeting of 6 June 1994, Council
resolved to classify Lot 2 in DP 542707as
Community Land. Refer to Council report
and minutes at Appendix 9.

- if council does not own the land, the land
owner’s consent;

Council is the land owner, refer to Certificate
of Title at Appendix 4.

- the nature of any trusts, dedications etc;

Nil.
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Classification and reclassification of public land
through a local environmental plan

The purpose of this practice note is to update guidance on classifying and reclassifying public
land through a local environmental plan (LEP). This practice note emphasises the need for
councils to demonstrate strategic and site specific merit, includes a comprehensive information
checklist and clarifies issues arising for public reserves and interests in land. It should be read
in conjunction with A guide to preparing local environmental plans and A guide to preparing

planning proposals.

Classification of public land

Public land is managed under the Local Government
Act 1993 (LG Act) based on its classification. All public
land must be classified as either community land or
operational land (LG Act s5.25, 26).

 Community land — is land council makes available
for use by the general public, for example, parks,
reserves or sporls grounds.

* Operational land — is land which facilitates the
functions of council, and may not be open to the
general public, for example, a works depot or
council garage.

What is public land?

Public land is defined in the LG Act as any land
(including a public reserve) vested in, or under
council control. Exceptions include a public road,
land to which the Crown Lands Act 1989 applies, a
common, land subject to the Trustees of Schools of

Arts Enabling Act 1902 or a regional park under the
National Parks and Wildlife Act 1974.

Why classify public land?

The purpose of classification is to identify clearly that
land made available for use by the general public
{community) and that land which need not
(operational). How public land is classified determines
the ease or difficulty a council can have dealings in
public land, including its sale, leasing or licensing. It
also provides for transparency in council's strategic
assel management or disposal of public land.

Community land must not be sold, exchanged or
otherwise disposed of by a council. It can be leased,

but there are restrictions on the grant of leases and
licences, and also on the way community land can be
used. A plan of management (PoM), adopted by
council, is required for all community land, and details
the specific uses and management of the land.

There are no special resfrictions on council powers to
manage, develop, dispose, or change the nature and
use of operational land.

How is public land classified or reclassified?
Depending on circumstances, this is undertaken by
either:
* council resolution under s5.31, 32, or 33 (through
LG Act 5.27(2)), or
* an LEP under the Environmental Planning and
Assessment Act (through LG Act s.27(1)).

Councils are encouraged to classify or reclassify land
by council resolution where suitable.

Classification of public land occurs when it is first
acquired by a council and classified as either
community or operational.

Reclassification of public land occurs when its
classification is changed from community to
operational, or from operational to community.
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Reclassification through an LEP

Classification and reclassification of public land
through an LEP is subject to bath the local plan-
making process in the EP&A Act and the public land
management requirements of the LG Act.

A planning proposal to classily or reclassily public
land, will need o be prepared in accordance with this
practice note and the additional matters specified in
Allachment 1 to this praclice nola.

Reclassification threugh an LEP is the mechanism with
which council can remove any public reserve slatus
applying to land, as well as any interests affecting all
or part of public land (LG Act 5.30).

It is eritical that all interests are identified upfront as
part of any planning proposal. If public land is
reclassified from community to cperational, without
ralevant interesis baing identified and discharged, then
the land will need to be reclassified back to community
{usually by council resolution under LG Act 5.337)
before being reclassified in a new planning proposal o
operational, to explicitly discharge any interests.

While a reclassification proposal to remove the public
rasarve status of land andfor discharge interests may
nol necessarily resull in the immediate sale or disposal
of the land, the community should be aware the public
land in question is no lenger probected under the LG
Act from potential future sale oncs it has bean
reclassified to cperational.

Councils should obtain their own advice when
proposing lo discharge any interests and be aware that
this may attract a claim for compansation under tha
Land Acquisition (Just Terms Compensation) Act
1891,

Where land has been dedicated lo council by a State
agancy for a parlicular purpose and a trust exists, it is
advisable for council to seek the views of that agency
priar to coundil commencing any planning proposal
affecting the land.

Public reserve is defined in the LG Act and
includes a public park and land declared or
dedicaled as a public resarve.

Land can be dedicated as a public reserve by
aither:;

» registering a deposited plan with a stalement
crealing a lol(s) as ‘public resarve’, or

» plblishing a notification in the Govarmmentl
Gazatte for an exisling parcel.

' Mote: Council is required to give public notice of the proposed
reschution and provide & period of ab least 28 days during which
submissions may be made (LG Act 8.34)

Interasts in land refers lo properly ownership as
well as rights and privileges affecting land, such as
leasahold, easements, covenants and morigages.

For the purpose of reclassification through an LEP,
‘inlerests’ means trusts, estates, dedications,
conditions, restrictions and covenants affecting the
land.

A legal owner of land may nol bae the only person
with an interest in the land. For example, one
person may have the benefit of an easamant for
services, such as water, electricity or sewerage
over someone alse'’s land.

Cerlain interesls are registerad on litle to ensure
they are on record and cannot be disregarded if
sold bo a new owner. An elactronic litte search is
generally conducted to determine the land owner,
comect land description and the type of interests
which may affect the land.

Standard Instrument LEP requirements

Clause 5.2—Classification and reclassification of
public land in Standard Instrument LEPs enables
councils to classily or reclassily public land as
operalional land or community land in accordance with
the LG Act. The land to be reclassified or classified is
described in Schedule 4 of the LEP.

Schedule 4 is nol ko refer to any land already classified
or reclassified.

Where thare is no public land o be classified, or

reclassified, through a principal LEP (i.e. the LEP
applies o tha whole of a local government area),
Schedule 4 will appear blank.

MNote: Al a later stage council may lodge a planning
proposal bo remove previous listings in Schedule 4.

This will not affect the classification status of these
parcals of land.

Department assessment

A propasal to classify or reclassify public land through
an LEP must have planning merit. The Department will
underiake an assessment o delermine whather the
proposal demonsirales siralegic and site specific
maril.

Community consultation

Planning proposals to reclassify public land are lo be
publicly exhibited for st least 28 days.

A copy of this practice note is to be included in the
public axhibition materials.
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Public hearings

Councils must hold a public hearing when reclassifying
public land from community lo operational (EP&A Act
.57 & LG Act 5.29). This gives the community an
opportunity io expand on writlen submissions and
Fﬁsmss issues with an independent person in a public
orum.

After the exhibition period has ended, at least 21 days
public natice is to be given before the hearing. This
allows the person chairing the hearing sufficient time to
consider wrilten submissions and all issues raised.

There are specific requirements for the independence
of the persan chairing the hearing, their preparation of
a public hearing report and council making the report
publicly available (LG Acl 5.4TG).

Governor's approval

The Governor's approval is required when a
reclassification proposal seeks to remove any public
reserve status andior discharge any interests affecting
public land (5.30).

When a council reports back o the Depariment an the
communily consultation undertaken and requests the
Depariment make the LEP, the Deparimeant will
arrange legal drafting of the LEP, including
recommending the Governor approve the provisions
bafore tha LEP can be legally made.

‘Where the Govemor's approval is required, the
council's report accompanying the final planning
proposal must address:

= council's inlerasts in the land;

+ whether the land is a ‘public resarve’;

+ the effect of the reclassification, including loss of
apean space, any discharge of interests, andlor
remowal of public resarve stalus;

+ Ihe strategic and sile specific merits of the
reclassification and evidence o support this;

+ any current use of the land, and whether uses are
authorised or unauthorised;

+ how funds obtained from any future sale of the
land will be used;

+ the dates the planning proposal was publicly
axhibited and whan the public hearing was heald;

* issues raisad in any relevant submissions made
by public authorities and the community;

+ an explanation of how written and verbal
submissions were addressed or resolved; and

+ the public hearing report and council resolution.

Autheorisation of delegation

Local plan making funcbons are now largaly delegatad
o councils.

A Written Authorisalion o Exercise Delegalion is
issued to a council as part of the Gateway
datermination. However, whare an LEP requires the
Govemnor's approval, this council delegation cannot be
issued. In this instance, the council must request the
Deparimant make the LEP.

A dacision to classify or reclassify public land cannot
be sub-delegated by council to the general manager or
any other parson or body (LG Act s 377(1){)).

Background

On July 1, 1993 when the LG Act commenced, the
following land under council ownership or control, was
automatically classified as community land:

+ land comprising a public resere,

+ land subject o a trust for a public purpose,

+ land dedicated as a condition of consent under
5.04 of the EP&A Act,

+ land reserved, zoned or otherwise designated for
usa under an environmental planning instrument
as open space,

« land controlled by council and vested in
Corporation Sole - Minister administering the
EP&A Act

Councils must keep a register of land under their
ownership or control (LG Act 5.53) and anybody can
apply to a council to oblain a carificate of classification
LG Act 5.54).

Further information

A copy of this practice note, A guide fo praparing
planning proposals and A guide fo preparing local
esnviranmeantal plans is available at:

hitt pefiwhani. plannindg. nEWw.Qov.au

For further information, please contact the Department
of Planning and Environment's Information Centra by
one of the following:

Post: GPO Box 39, Sydney NSW 2001.
Tel: 1300 305 695
Email: infermationi@planning.nsw.gov.au

Authorised by:
Carolyn McNally
Secretary
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ATTACHMENT 1 = INFORMATION
CHECKLIST FOR PROPOSALS TO
CLASSIFY OR RECLASSIFY PUBLIC
LAND THROUGH AN LEP

The process for plan-making under the EP&A Act is
detailed in A guide to preparing planning proposals
and A guide to preparing local environmental plans.

Importantly, A guide to preparing local environmental
plans contains the Secretary’s requirements for
matters that must be addressed in the justification of
all planning proposals to reclassify public land.
Councils must ensure the Secretary’s requirements
are addressed.

Councils must also comply with any obligations under
the LG Act when classifying or reclassifying public
land. More information on this can be found in Practice
Note No. 1 - Public Land Management (Department of
Local Government, 2000).

All planning propesals classifying or reclassifying
public land must address the following matters for
Gateway consideration. These are in addition to the
requirements for all planning proposals under section
55(a) — (e) of the EP&A Act (and further explained in A
guide to preparing planning proposals and A guide to
preparing local environmental plans).

Q the current and proposed classification of the
land;

i whether the land is a ‘public reserve’ (defined
in the LG Act);

| the strategic and site specific merits of the
reclassification and evidence to support this;

3 whether the planning proposal is the result of a
strategic study or report;

3 whether the planning proposal is consistent
with council’s community plan or other local
strategic plan;

1 a summary of council's interests in the land,
including:

- how and when the land was first acquired
(e.g. was it dedicated, donated, provided as
part of a subdivision for public open space or
other purpose, or a developer contribution)

- if council does not own the land, the land
owner's consent;

- the nature of any trusts, dedications etc;

3 whether an interest in land is proposed to be
discharged, and if so, an explanation of the

reasons why;

the effect of the reclassification (including, the
loss of public open space, the land ceases to
be a public reserve or particular interests will
be discharged);

evidence of public reserve status or relevant
interests, or lack thereof applying to the land
(e.g. electronic title searches, notice in a
Government Gazette, trust documents);
current use(s) of the land, and whether uses
are authorised or unauthorised;

current or proposed lease or agreements
applying to the land, together with their
duration, terms and controls;

current or proposed business dealings (e.g.
agreement for the sale or lease of the land, the
basic details of any such agreement and if
relevant, when council intends to realise its
asset, either immediately after
rezoning/reclassification or at a later time);
any rezoning associated with the
reclassification (if yes, need to demonstrate
consistency with an endorsed Plan of
Management or strategy);

how council may or will benefit financially, and
how these funds will be used;

how council will ensure funds remain available
to fund proposed open space sites or
improvements referred to in justifying the
reclassification, if relevant to the proposal;

a Land Reclassification (part lots) Map, in
accordance with any standard technical
requirements for spatial datasets and maps, if
land to be reclassified does not apply to the
whole lot; and

preliminary comments by a relevant
government agency, including an agency that

dedicated the land to council, if applicable.
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Summary of Council’s interest in the land - Lot 3 DP 642707

Classification and reclassification of public land through a Local Environmental Plan

Requirement of LEP Practice Note PN 16-001



LEP Practice Note: PN 16-001

Classification and reclassification of public land through a local

environmental plan

Requirement

Response

A summary of council’s interests in the land,
including:

- how and when the land was first acquired
(e.g. was it dedicated, donated, provided
as part of a subdivision for public open
space or other purpose, or a developer
contribution)

This information is also found in Background
section of the Planning Proposal.

e Historically, Lot 3 DP 542707, and
adjoining Lots 1 and 2, comprised of a
former road known as Station Street.

e Station Street was closed under the
provisions of the Public Roads Act 1902-
1968. Refer to Deposited Plan 36191,
dated 12 July 1946 at Appendix 6.

e On 9 May 1969 under Section 20 of the
Public Roads Act 1902-1968, the land
known as Deposited Plan 36191 was
vested in the Council of the City of
Penrith. Refer to Crown Grant Volume
11048 Folio 49 at Appendix 7.

e The land was later subdivided into its
current subdivision pattern, this being Lots
1, 2 and 3 in DP542707 (see Appendix
8).

e Title volume 11393 folios 198-200 were
issued to the Council of the City of Penrith
on 21 August 1970 (see Appendix 4).

e Atits meeting of 6 June 1994, Council
resolved to classify Lot 3 in DP 542707as
Community Land. Refer to Council report
and minutes at Appendix 9

- if council does not own the land, the land
owner’s consent;

Council is the land owner, refer to Certificate
of Title at Appendix 4.

- the nature of any trusts, dedications etc;

Nil.
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Classification and reclassification of public land
through a local environmental plan

The purpose of this practice note is to update guidance on classifying and reclassifying public
land through a local environmental plan (LEP). This practice note emphasises the need for
councils to demonstrate strategic and site specific merit, includes a comprehensive information
checklist and clarifies issues arising for public reserves and interests in land. It should be read
in conjunction with A guide to preparing local environmental plans and A guide to preparing

planning proposals.

Classification of public land

Public land is managed under the Local Government
Act 1993 (LG Act) based on its classification. All public
land must be classified as either community land or
operational land (LG Act s5.25, 26).

 Community land — is land council makes available
for use by the general public, for example, parks,
reserves or sporls grounds.

* Operational land — is land which facilitates the
functions of council, and may not be open to the
general public, for example, a works depot or
council garage.

What is public land?

Public land is defined in the LG Act as any land
(including a public reserve) vested in, or under
council control. Exceptions include a public road,
land to which the Crown Lands Act 1989 applies, a
common, land subject to the Trustees of Schools of

Arts Enabling Act 1902 or a regional park under the
National Parks and Wildlife Act 1974.

Why classify public land?

The purpose of classification is to identify clearly that
land made available for use by the general public
{community) and that land which need not
(operational). How public land is classified determines
the ease or difficulty a council can have dealings in
public land, including its sale, leasing or licensing. It
also provides for transparency in council's strategic
assel management or disposal of public land.

Community land must not be sold, exchanged or
otherwise disposed of by a council. It can be leased,

but there are restrictions on the grant of leases and
licences, and also on the way community land can be
used. A plan of management (PoM), adopted by
council, is required for all community land, and details
the specific uses and management of the land.

There are no special resfrictions on council powers to
manage, develop, dispose, or change the nature and
use of operational land.

How is public land classified or reclassified?
Depending on circumstances, this is undertaken by
either:
* council resolution under s5.31, 32, or 33 (through
LG Act 5.27(2)), or
* an LEP under the Environmental Planning and
Assessment Act (through LG Act s.27(1)).

Councils are encouraged to classify or reclassify land
by council resolution where suitable.

Classification of public land occurs when it is first
acquired by a council and classified as either
community or operational.

Reclassification of public land occurs when its
classification is changed from community to
operational, or from operational to community.
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Reclassification through an LEP

Classification and reclassification of public land
through an LEP is subject to bath the local plan-
making process in the EP&A Act and the public land
management requirements of the LG Act.

A planning proposal to classily or reclassily public
land, will need o be prepared in accordance with this
practice note and the additional matters specified in
Allachment 1 to this praclice nola.

Reclassification threugh an LEP is the mechanism with
which council can remove any public reserve slatus
applying to land, as well as any interests affecting all
or part of public land (LG Act 5.30).

It is eritical that all interests are identified upfront as
part of any planning proposal. If public land is
reclassified from community to cperational, without
ralevant interesis baing identified and discharged, then
the land will need to be reclassified back to community
{usually by council resolution under LG Act 5.337)
before being reclassified in a new planning proposal o
operational, to explicitly discharge any interests.

While a reclassification proposal to remove the public
rasarve status of land andfor discharge interests may
nol necessarily resull in the immediate sale or disposal
of the land, the community should be aware the public
land in question is no lenger probected under the LG
Act from potential future sale oncs it has bean
reclassified to cperational.

Councils should obtain their own advice when
proposing lo discharge any interests and be aware that
this may attract a claim for compansation under tha
Land Acquisition (Just Terms Compensation) Act
1891,

Where land has been dedicated lo council by a State
agancy for a parlicular purpose and a trust exists, it is
advisable for council to seek the views of that agency
priar to coundil commencing any planning proposal
affecting the land.

Public reserve is defined in the LG Act and
includes a public park and land declared or
dedicaled as a public resarve.

Land can be dedicated as a public reserve by
aither:;

» registering a deposited plan with a stalement
crealing a lol(s) as ‘public resarve’, or

» plblishing a notification in the Govarmmentl
Gazatte for an exisling parcel.

' Mote: Council is required to give public notice of the proposed
reschution and provide & period of ab least 28 days during which
submissions may be made (LG Act 8.34)

Interasts in land refers lo properly ownership as
well as rights and privileges affecting land, such as
leasahold, easements, covenants and morigages.

For the purpose of reclassification through an LEP,
‘inlerests’ means trusts, estates, dedications,
conditions, restrictions and covenants affecting the
land.

A legal owner of land may nol bae the only person
with an interest in the land. For example, one
person may have the benefit of an easamant for
services, such as water, electricity or sewerage
over someone alse'’s land.

Cerlain interesls are registerad on litle to ensure
they are on record and cannot be disregarded if
sold bo a new owner. An elactronic litte search is
generally conducted to determine the land owner,
comect land description and the type of interests
which may affect the land.

Standard Instrument LEP requirements

Clause 5.2—Classification and reclassification of
public land in Standard Instrument LEPs enables
councils to classily or reclassily public land as
operalional land or community land in accordance with
the LG Act. The land to be reclassified or classified is
described in Schedule 4 of the LEP.

Schedule 4 is nol ko refer to any land already classified
or reclassified.

Where thare is no public land o be classified, or

reclassified, through a principal LEP (i.e. the LEP
applies o tha whole of a local government area),
Schedule 4 will appear blank.

MNote: Al a later stage council may lodge a planning
proposal bo remove previous listings in Schedule 4.

This will not affect the classification status of these
parcals of land.

Department assessment

A propasal to classify or reclassify public land through
an LEP must have planning merit. The Department will
underiake an assessment o delermine whather the
proposal demonsirales siralegic and site specific
maril.

Community consultation

Planning proposals to reclassify public land are lo be
publicly exhibited for st least 28 days.

A copy of this practice note is to be included in the
public axhibition materials.
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Public hearings

Councils must hold a public hearing when reclassifying
public land from community lo operational (EP&A Act
.57 & LG Act 5.29). This gives the community an
opportunity io expand on writlen submissions and
Fﬁsmss issues with an independent person in a public
orum.

After the exhibition period has ended, at least 21 days
public natice is to be given before the hearing. This
allows the person chairing the hearing sufficient time to
consider wrilten submissions and all issues raised.

There are specific requirements for the independence
of the persan chairing the hearing, their preparation of
a public hearing report and council making the report
publicly available (LG Acl 5.4TG).

Governor's approval

The Governor's approval is required when a
reclassification proposal seeks to remove any public
reserve status andior discharge any interests affecting
public land (5.30).

When a council reports back o the Depariment an the
communily consultation undertaken and requests the
Depariment make the LEP, the Deparimeant will
arrange legal drafting of the LEP, including
recommending the Governor approve the provisions
bafore tha LEP can be legally made.

‘Where the Govemor's approval is required, the
council's report accompanying the final planning
proposal must address:

= council's inlerasts in the land;

+ whether the land is a ‘public resarve’;

+ the effect of the reclassification, including loss of
apean space, any discharge of interests, andlor
remowal of public resarve stalus;

+ Ihe strategic and sile specific merits of the
reclassification and evidence o support this;

+ any current use of the land, and whether uses are
authorised or unauthorised;

+ how funds obtained from any future sale of the
land will be used;

+ the dates the planning proposal was publicly
axhibited and whan the public hearing was heald;

* issues raisad in any relevant submissions made
by public authorities and the community;

+ an explanation of how written and verbal
submissions were addressed or resolved; and

+ the public hearing report and council resolution.

Autheorisation of delegation

Local plan making funcbons are now largaly delegatad
o councils.

A Written Authorisalion o Exercise Delegalion is
issued to a council as part of the Gateway
datermination. However, whare an LEP requires the
Govemnor's approval, this council delegation cannot be
issued. In this instance, the council must request the
Deparimant make the LEP.

A dacision to classify or reclassify public land cannot
be sub-delegated by council to the general manager or
any other parson or body (LG Act s 377(1){)).

Background

On July 1, 1993 when the LG Act commenced, the
following land under council ownership or control, was
automatically classified as community land:

+ land comprising a public resere,

+ land subject o a trust for a public purpose,

+ land dedicated as a condition of consent under
5.04 of the EP&A Act,

+ land reserved, zoned or otherwise designated for
usa under an environmental planning instrument
as open space,

« land controlled by council and vested in
Corporation Sole - Minister administering the
EP&A Act

Councils must keep a register of land under their
ownership or control (LG Act 5.53) and anybody can
apply to a council to oblain a carificate of classification
LG Act 5.54).

Further information

A copy of this practice note, A guide fo praparing
planning proposals and A guide fo preparing local
esnviranmeantal plans is available at:

hitt pefiwhani. plannindg. nEWw.Qov.au

For further information, please contact the Department
of Planning and Environment's Information Centra by
one of the following:

Post: GPO Box 39, Sydney NSW 2001.
Tel: 1300 305 695
Email: infermationi@planning.nsw.gov.au

Authorised by:
Carolyn McNally
Secretary
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ATTACHMENT 1 = INFORMATION
CHECKLIST FOR PROPOSALS TO
CLASSIFY OR RECLASSIFY PUBLIC
LAND THROUGH AN LEP

The process for plan-making under the EP&A Act is
detailed in A guide to preparing planning proposals
and A guide to preparing local environmental plans.

Importantly, A guide to preparing local environmental
plans contains the Secretary’s requirements for
matters that must be addressed in the justification of
all planning proposals to reclassify public land.
Councils must ensure the Secretary’s requirements
are addressed.

Councils must also comply with any obligations under
the LG Act when classifying or reclassifying public
land. More information on this can be found in Practice
Note No. 1 - Public Land Management (Department of
Local Government, 2000).

All planning propesals classifying or reclassifying
public land must address the following matters for
Gateway consideration. These are in addition to the
requirements for all planning proposals under section
55(a) — (e) of the EP&A Act (and further explained in A
guide to preparing planning proposals and A guide to
preparing local environmental plans).

Q the current and proposed classification of the
land;

i whether the land is a ‘public reserve’ (defined
in the LG Act);

| the strategic and site specific merits of the
reclassification and evidence to support this;

3 whether the planning proposal is the result of a
strategic study or report;

3 whether the planning proposal is consistent
with council’s community plan or other local
strategic plan;

1 a summary of council's interests in the land,
including:

- how and when the land was first acquired
(e.g. was it dedicated, donated, provided as
part of a subdivision for public open space or
other purpose, or a developer contribution)

- if council does not own the land, the land
owner's consent;

- the nature of any trusts, dedications etc;

3 whether an interest in land is proposed to be
discharged, and if so, an explanation of the

reasons why;

the effect of the reclassification (including, the
loss of public open space, the land ceases to
be a public reserve or particular interests will
be discharged);

evidence of public reserve status or relevant
interests, or lack thereof applying to the land
(e.g. electronic title searches, notice in a
Government Gazette, trust documents);
current use(s) of the land, and whether uses
are authorised or unauthorised;

current or proposed lease or agreements
applying to the land, together with their
duration, terms and controls;

current or proposed business dealings (e.g.
agreement for the sale or lease of the land, the
basic details of any such agreement and if
relevant, when council intends to realise its
asset, either immediately after
rezoning/reclassification or at a later time);
any rezoning associated with the
reclassification (if yes, need to demonstrate
consistency with an endorsed Plan of
Management or strategy);

how council may or will benefit financially, and
how these funds will be used;

how council will ensure funds remain available
to fund proposed open space sites or
improvements referred to in justifying the
reclassification, if relevant to the proposal;

a Land Reclassification (part lots) Map, in
accordance with any standard technical
requirements for spatial datasets and maps, if
land to be reclassified does not apply to the
whole lot; and

preliminary comments by a relevant
government agency, including an agency that

dedicated the land to council, if applicable.



Appendix 11:

Policy Review Committee Meeting and Unconfirmed Minutes - 4
June 2018




Policy Review Committee Meeting 4 June 2018

3 Reclassification of Council owned land at 11-13 Chesham
Street, St Marys

Compiled by: Danielle Fox, Planner
Authorised by: Natasha Baker, City Planning Manager
Outcome We plan for our future growth
Strategy Protect the City's natural areas, heritage and character

Service Activity | Ensure our policies, strategies and plans set a clear direction for
managing the growth of our City

Procedural note: Section 375A of the Local Government Act 1993 requires that a
division be called in relation to this matter.

Executive Summary

This report seeks Council’s resolution to sponsor a planning proposal that seeks to reclassify
three parcels of Council owned land at 11-13 Chesham Street, St Marys (the subject land),
from ‘community’ to ‘operational’.

The subject land is currently zoned R4 High Density Residential. This proposal does not
seek to change the zone or any other existing planning controls. Investigations by Council’s
Property Development Department (the applicant), has identified the subject land as
underutilised. The reclassification will enable Council to consider opportunities for the future
use of the land, including options to sell or develop the site. The planning proposal supports
the recommendations in the Penrith City Strategy (2013), that supports the use of the site for
higher density residential development to maximise its proximity to the St Marys town centre.

The reclassification requires the use of Department of Planning and Environment’s (DPE)
Gateway Process (the process for making and amending local environmental plans). This
process requires a Gateway Determination, the preparation and public exhibition of a
planning proposal and an independently chaired public hearing. The report recommends that
Council sponsor the planning proposal.

Background

Council owns the subject land that is bound by the rail corridor to the north, Glossop Street
to the east, Chesham Street to the south, and, Lethbridge Street to the west (See Figure 1).
The land is zoned R4 High Density Residential under Penrith Local Environmental Plan 2010
(LEP), and is currently vacant with some vegetation and clumps of trees.

Adjoining the subject land to the south (and north of Chesham Street) is a public reserve for
public garden and recreation space (that was dedicated as ‘public highway’ in 1962). It is
intended that this land will undergo a road closure and reclassification process separate from
this planning proposal.

Historically the subject land comprised a former road (closed in 1946), and a girl guides hall
(demolished in 2011). The subject land has not been used for community purposes for
approximately 10 years. Investigation by the applicant identified the site as surplus to
Council’s needs due to underutilisation. The applicant is pursuing the reclassification of the
site to enable future options (including sale or development) to be considered. These options
cannot be pursued on land classified as ‘community’.
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Policy Review Committee Meeting 4 June 2018

The purpose of this report is to recommend that Council sponsor the planning proposal and
commence the statutory process to reclassify the land from ‘community’ to ‘operational’.

~m
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Strategic Context

A planning proposal has been prepared and was lodged with Council on 1 March 2018
(RZ18/0003). The planning proposal satisfactorily addresses all the matters required to be
included in a planning proposal (as outlined in section 3.33 of the Environmental Planning
and Assessment Act 1979 and the DPE’s Guide to preparing planning proposals). See
Attachment 1.

The planning proposal has strategic merit when assessed against applicable local and
regional strategic plans and studies.

The Penrith City Strategy (2013) (that incorporates the draft Penrith Urban Strategy (2008))
recommended that the subject area be used for higher density residential development to
maximise its proximity to the St Marys town centre and public transport. The site is already
zoned R4 High Density Residential in response to this.

The Community Plan and Delivery Program represents the community’s 20-year vision for
Penrith. This planning proposal supports the outcomes and strategies within the Community
Plan.

The Greater Sydney Region Plan sets a 40-year vision and establishes a 20-year plan to
manage growth and change for Greater Sydney. This plan advocates for ongoing housing
supply and a range of housing types in the right locations to create more liveable
neighbourhoods and support the Greater Sydney’s growing population.
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The Western City District Plan is a 20-year plan to manage growth in the context of
economic, social and environmental matters to achieve the 40-year vision for Greater
Sydney. This Plan advocates for housing supply, choice and affordability, with access to
jobs, services and public transport. The plan also identifies St Marys as a strategic centre,
noting economic growth as a core goal for planning St Marys.

The subject land is within walking distance to St Marys town centre, St Marys rail and bus
interchange and local open space areas.

The reclassification of the subject area to ‘operational’ land allows the Council to commence
dealings in the land that supports the current R4 High Density Residential zoning. This will
enable the potential of the land to be unlocked and facilitate development in the city
including the delivery of a range of housing types to suit different types of households that is
close to public transport and the St Marys town centre.

Reclassification Process

Public land is managed under the Local Government Act 1993, based on its classification.
All public land must be classified as either ‘community’ land or ‘operational’ land.

e Community land — is land council makes available for use by the public, for example,
parks, reserves or sports grounds.

e Operational land — is land which facilitates the functions of council, and may not be
open to the public, for example, a works depot or council garage.

Community land must not be sold, exchanged or otherwise disposed of by a council. There
is no special restriction on Council powers to manage, develop, dispose, or change the
nature and use of operational land. The reclassification of public land does not commit
Council to the sale or development of that land, nor does it alienate the land from Council’s
ownership or prevent the current use of the land from continuing.

The reclassification process requires the amendment of Penrith Local Environmental Plan
2010 via a planning proposal being submitted to the DPE to commence the Gateway
Process. Upon receipt of a Gateway Determination, public exhibition and agency
consultation will occur, followed by an independently chaired public hearing (required for
reclassification of land). The results of the community consultation will then be reported to
Council.

Conclusion

The reclassification of 11-13 Chesham Street, St Marys as ‘operational’ will enable Council
to investigate future options for the site including sale or development in line with the existing
R4 High Density Residential zone. The planning proposal supports the recommendations in
the draft Penrith Urban Strategy (2008). It is recommended that Council sponsor the
planning proposal and commence the statutory process to reclassify the land from
‘community’ to ‘operational’.

RECOMMENDATION
That:
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1. The information contained in the report on Reclassification of Council
owned land at 11-13 Chesham Street, St Marys be received

2. A Planning Proposal reclassifying public land at 11-13 Chesham Street,
St Marys from Community land to Operational land be submitted to the
Department of Planning and Environment seeking a Gateway
Determination.

3. Consultation with the community and public agencies be undertaken in
accordance with any Gateway Determination issued by the Department of
Planning and Environment.

4. Anindependently chaired public hearing be held at least 21 days after the
close of the public exhibition period.

5. A planning consultant be engaged to independently chair the public
hearing.

6. A report be presented to Council on the submissions received during the
public exhibition and the results of the public hearing.

ATTACHMENTS/APPENDICES

1. Planning Proposal 11-13 Chesham Street St 118 Attachments
Marys Pages Included
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Appendix 12:

Consistency of Planning Proposal with
State Environmental Planning Policies




SEPP Title Applicable | Consistent
SEPP No 1 — Development standards N/A
SEPP No 14 — Coastal Wetlands N/A
SEPP No 19 — Bushland in Urban Areas Yes Yes
SEPP No 21 — Caravan Parks N/A
SEPP No 26 — Littoral Rainforests N/A
SEPP No 30 — Intensive Agriculture N/A
SEPP No 33 — Hazardous and Offensive Development N/A
SEPP No 36 — Manufactured Home Estates N/A
SEPP No 44 — Koala Habitat Protection N/A
SEPP No 47 — Moore Park Showground N/A
SEPP No 50 — Canal Estate Development N/A
SEPP No 52 — Farm Dams and Other Works in Land and N/A
Water Management Plan Areas
SEPP No 55 — Remediation of Land Yes SEPP 55 will
need to be
addressed as
part of any
future DA on
the site
SEPP No 62 — Sustainable Aquaculture N/A
SEPP No 64 — Advertising and Signhage N/A
SEPP No 65 — Design Quality of Residential Flat Development N/A
SEPP No 70 — Affordable Housing (Revised Schemes) Yes Yes
SEPP No 71 — Coastal Protection N/A
SEPP (Educational Establishments and Child Care Facilities) N/A
SEPP (Affordable Rental Housing) 2009 Yes Yes
SEPP (Building Sustainability Index: BASIX) 2004 Yes Yes
SEPP (Exempt and Complying Development Codes) 2008 Yes This PP is not
inconsistent
with the
Codes SEPP
SEPP (Housing for Seniors or People with a Disability) 2004 Yes Yes




SEPP Title Applicable | Consistent
SEPP (Infrastructure) 2007 Yes This PP is not
inconsistent

with the
ISEPP

SEPP (Integration and Repeals) 2016 N/A

SEPP (Kosciuszko National Park— Alpine Resorts) 2007 N/A

SEPP (Kurnell Peninsula) 1989 N/A

SEPP (State Significant Precincts) 2005 Yes Yes

SEPP (Mining, Petroleum Production and Extractive Industries) N/A

2007

State Environmental Planning Policy (Miscellaneous Consent N/A

Provisions) 2007

State Environmental Planning Policy (Penrith Lakes Scheme) N/A

1989

SEPP (Rural Lands) 2008 N/A

State Environmental Planning Policy (State and Regional Yes Yes

Development) 2011

State Environmental Planning Policy (Sydney Drinking Water N/A

Catchment) 2011

SEPP (Sydney Region Growth Centres) 2006 N/A

State Environmental Planning Policy (Three Ports) 2013 N/A

State Environmental Planning Policy (Urban Renewal) 2010 Yes Yes

SEPP (Vegetation in Non-Rural Areas) 2017

SEPP (Western Sydney Employment Area) 2009 N/A

SEPP (Western Sydney Parklands) 2009 N/A




Appendix 13:

Consistency of Planning Proposal with Section 117 Directions




Section 117 Direction

Consistency

1.

Employment and Resources

11

Business and Industrial Zones

This direction applies when a relevant planning
authority prepares a Planning Proposal that will affect
land within an existing or proposed business or
industrial zone (including the alteration of any existing
business or industrial zone boundary).

N/A

1.2

Rural Zones

This direction applies when a relevant planning
authority prepares a Planning Proposal that will affect
land within an existing or proposed rural zone
(including the alteration of any existing rural zone
boundary).

N/A

1.3

Mining, Petroleum Production and Extractive
Industries

This direction applies when a relevant planning
authority prepares a Planning Proposal that would
have the effect of:

(a) prohibiting the mining of coal or other minerals,
production of petroleum, or winning or obtaining
of extractive materials, or

(b) restricting the potential development of
resources of coal, other minerals, petroleum or
extractive materials which are of State or
regional significance by permitting a land use
that is likely to be incompatible with such
development.

N/A

14

Oyster Aquaculture

This direction applies when a relevant planning
authority prepares any Planning Proposal that
proposes a change in land use which could result in:

(a) adverse impacts on a Priority Oyster Aquaculture
Area or a “current oyster aquaculture lease in the
national parks estate”; or

(b) incompatible use of land between oyster
aquaculture in a Priority Oyster Aquaculture Area
or a “current oyster aquaculture lease in the
national parks estate” and other land uses.

N/A

15

Rural Lands
This direction applies when:

(a) arelevant planning authority prepares a
Planning Proposal that will affect land within an
existing or proposed rural or environment
protection zone (including the alteration of any
existing rural or environment protection zone
boundary) or

N/A




Section 117 Direction

Consistency

(b) a relevant planning authority prepares a Planning
Proposal that changes the existing minimum lot size on
land within a rural or environment protection zone.

2. Environment and Heritage

2.1 Environment Protection Zones

This direction applies when a relevant planning
authority prepares a Planning Proposal.

Yes.

There are no environmentally
sensitive areas that need to be
protected and/or conserved as
part of the PP. The PP does not
reduce the environmental
protection standards that apply to
the land.

2.2 Coastal Protection N/A
This direction applies when a relevant planning
authority prepares a Planning Proposal that applies
to land in the coastal zone.

2.3 Heritage Conservation Yes.

This direction applies when a relevant planning
authority prepares a Planning Proposal.

The objective of this direction is to conserve items,
areas, objects and places of environmental heritage
significance and indigenous heritage significance.

The proposed reclassification
does not reduce the heritage
value of nearby heritage items or
land, namely St Marys Railway
Station, which is listed on the
State Heritage Register.

The impact of any future
development will be assessed as
part of a DA in light of the existing
heritage conservation provisions
within the PLEP 2010.

2.4 Recreation Vehicle Areas

This direction applies when a relevant planning
authority prepares a Planning Proposal.

Yes.

The PP does not enable land to
be developed for the purpose of a
recreation vehicle area.

2.5 Application of E2 and E3 Zones and Environmental N/A
Overlays in Far North Coast LEPs
This direction applies to the local government areas
of Ballina, Byron, Kyogle, Lismore and Tweed.

3. Housing, Infrastructure and Urban Development

3.1 Residential Zones Yes

This direction applies when a relevant planning
authority prepares a Planning Proposal that will affect
land within:

The land is situated within an
existing residential zone and the
PP is consistent with this
direction. No specific provisions in
this regard are required.




Section 117 Direction

Consistency

(@) an existing or proposed residential zone
(including the alteration of any existing
residential zone boundary),

(b) any other zone in which significant residential
development is permitted or proposed to be
permitted.

3.2 Caravan Parks and Manufactured Home Estates

This direction applies when a relevant planning
authority prepares a Planning Proposal.

Yes.

The PP does not contain
provisions that restrict
development for the purpose of a
caravan park.

3.3 Home Occupations

This direction applies when a relevant planning
authority prepares a Planning Proposal.

Yes.

Home occupations will continue to
be permitted to be carried out in
dwelling houses, without the need
for development consent.

3.4 Integrating Land Use and Transport

This direction applies when a relevant planning
authority prepares a Planning Proposal that will

create, alter or remove a zone or a provision relating

to urban land, including land zoned for residential,
business, industrial, village or tourist purposes.

N/A

3.5 Development Near Licensed Aerodromes

This direction applies when a relevant planning
authority prepares a Planning Proposal that will

create, alter or remove a zone or a provision relating

to land in the vicinity of a licensed aerodrome.

N/A

3.6 Shooting Ranges

This direction applies when a relevant planning
authority prepares a Planning Proposal that will

affect, create, alter or remove a zone or a provision

relating to land adjacent to and/ or adjoining an
existing shooting range.

N/A

4. Hazard and Rise

4.1 Acid Sulfate Soils
This direction applies when a relevant planning

authority prepares a Planning Proposal that will apply
to land having a probability of containing acid sulfate

soils as shown on the Acid Sulfate Soils Planning
Maps.

N/A

4.2 Mine Subsidence and Unstable Land
This direction applies when a relevant planning

authority prepares a Planning Proposal that permits

development on land that:

N/A




Section 117 Direction

Consistency

(a) is within a mine subsidence district, or

(b) has been identified as unstable in a study,
strategy or other assessment undertaken:

(i) by or on behalf of the relevant planning
authority, or

(i) by or on behalf of a public authority and
provided to the relevant planning authority.

4.3 Flood Prone Land N/A
This direction applies when a relevant planning
authority prepares a Planning Proposal that creates,
removes or alters a zone or a provision that affects
flood prone land.

4.4 Planning for Bushfire Protection N/A

This direction applies when a relevant planning
authority prepares a Planning Proposal that will
affect, or is in proximity to land mapped as bushfire
prone land.

Regional Planning

51

Implementation of Regional Strategies

This direction applies when a relevant planning
authority prepares a Planning Proposal.

Revoked October 2017

5.2

Svydney Drinking Water Catchments

This Direction applies when a relevant planning
authority prepares a Planning Proposal that applies
to land within the Sydney drinking water catchment.

N/A

5.3

Farmland of State and Regional Significance on the
NSW Far North Coast

N/A

54

Commercial and Retail Development along the
Pacific Highway, North Coast

N/A

55

Second Sydney Airport: Badgerys Creek

Planning Proposals must not contain provisions that
enable the carrying out of development, either with or
without development consent, which at the date of
this direction, could hinder the potential for
development of a Second Sydney Airport.

N/A

5.6

North West Rail Link Corridor Strateqy

N/A

5.7

Implementation of Regional Plans

This direction applies when a relevant planning
authority prepares a Planning Proposal.

Yes.

The PP provides opportunity for
the site to be developed in
accordance with the vision,




Section 117 Direction

Consistency

strategy, goals and directions
contained in the Regional Plan
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1.1 Background

Penrith City Council (Council) is lodging a planning proposal to reclassify 5,758 square metre of
land located at 11-13 Chesham Street, St Marys from community land R4 High Density Residential
to operational land. The reclassification would allow the site to be developed, with an expected
yield of approximately 100 apartments.

Council engaged GTA Consultants (GTA) in November 2017 to complete a transport impact
assessment which assesses the impacts of the planning proposal.

1.2  Purpose of this Report

This report sets out an assessment of the anticipated transport implications of the proposed
development, including consideration of the following:

i Existing traffic and parking conditions surrounding the site

i Parking requirements for the development

i Service vehicle requirements

iv  Pedestrian and bicycle requirements

v The traffic generating characteristics of the proposed development

vi  Suitability of the proposed access arrangements for the site

vii  The transport impact of the development proposal on the surrounding road network.

1.3 References

In preparing this report, reference has been made to the following:

O  An inspection of the site and its surrounds in November 2017

o  Penrith City Council Development Control Plan (DCP) 2014

o Australian Standard/ New Zealand Standard, Parking Facilities, Part 1: Off-Street Car
Parking AS/NZS 2890.1:2004

o Traffic and car parking surveys completed by Matrix Traffic and Transport Data in
November 2017, as referenced in the context of this report

O Concept design plans for the proposed development prepared by Group GSA, dated
March 2017

o0 Other documents and data as referenced in this report.
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2. Existing Conditions

2.1 Site Location

The subject site is located at 11-13 Chesham Street, St Marys (Lot 3 of DP542707 and Lot 21 of
DP36191) and is currently classified as R4 High Density Residential.

The site is located approximately 350 metres east of St Marys Railway Station and less than one
kilometre north of the Great Western Highway. The site is currently used as community open space.
It is bounded by the railway line to the north, Glossop Street to the east, Chesham Street to the
south and Lethbridge Street to the west.

Land uses surrounding the site include medium and low density residential properties, as well as the
St Marys Station Plaza and other retail and community land uses located to the west of the site.

The location of the subject site and its surrounding environs is shown in Figure 2.1.

Figure 2.1: Subject site and its environs
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2.2 Road Network

2.2.1 Adjoining Roads

Glossop Street

Glossop Street is classified as a regional road and is generally aligned in the north-south direction
and aligning the eastern boundary of the site. It has a 20-metre-wide separated carriageway with

two lanes of traffic in each direction.
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Glossop Street has a speed limit of 60 kilometres per hour with no kerbside parking permitted on
either side.

Glossop Street is shown in Figure 2.2.

Figure 2.2: Glossop Street (looking south)

Chesham Street

Chesham Street is a local road aligned in an east-west direction and is located south of the site
and has a cul-de-sac at its eastern end. It has a seven-metre wide, two-lane carriageway with
kerbside parking permitted on both sides.

Chesham Street has a speed limit of 50 kilometres per hour and is shown in Figure 2.3 and Figure
2.4,

Figure 2.3: Chesham Street (looking east) Figure 2.4: Chesham Street (looking west)
2 k: & B . 3 B *-"“

Lethbridge Street

Lethbridge Street is a local road aligned in a north-south direction and located west of the site. It
has a nine-metre wide, two-lane carriageway with kerbside parking generally permitted on both
sides. Lethbridge intersects with Station Street adjacent to the site.

Lethbridge Street has a speed limit of 50 kilometres per hour and is shown in Figure 2.5.
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Figure 2.5: Lethbridge Street (looking south)

Station Street

Station Street is a local road aligned in an east-west direction located west of the site. It is a 13-
metre-wide, two-lane carriageway with kerbside parking generally permitted on both sides. Station
Street has a speed limit of 40 kilometres per hour and provides access to the St Marys Railway
Station.

Phillip Street

Phillip Street is a local road aligned in an east-west direction located south of the site. It is a 12-
metre wide, two-lane carriageway with kerbside parking permitted on both sides. Station Street
has a speed limit of 50 kilometres per hour and provides a connection to Glossop Street.

2.2.2 Surrounding Intersections

The following intersections currently exist near the site:

O Chesham Street/ Lethbridge Street (priority controlled)

O Lethbridge Street/ Station Street (bend/ priority controlled)
O Lethbridge Street/ Phillip Street (roundabout)

O  Glossop Street/ Phillip Street (signalised).

2.3 Traffic Volumes

The majority of the intersections located near the site are priority controlled and carry reasonably
low traffic volumes, given the local road network context.

The intersection of Glossop Street/ Phillip Street is considered a key intersection within the
surrounding road network, as it provides a key connection to the arterial road network including
the Great Western Highway to the south and Forrester Road to the north-west.

The Glossop Street/ Philip Street intersection is a three-leg signalised intersection and has
pedestrian crossings on the west and south legs. Turning movement counts were completed at the
intersection on Tuesday 9 November 2017 during the AM (6am to 9am) and PM (4pm to 6pm) peak
periods.
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The AM and PM peak hour traffic volumes are summarised in Figure 2.6 for the following surveyed
peak hours:

O AM peak hour: 8am to 9am
O PM peak hour: 3:15pm to 4:15pm.

Figure 2.6: Existing AM/ PM peak hour traffic volumes
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2.4  Intersection Operation

The operation of the Glossop Street/ Phillip Street intersection has been assessed using SIDRA
Intersection!, a computer based modelling package which calculates intersection performance.

The commonly used measure of intersection performance, as defined by the Roads and Maritime
Services (Roads and Maritime), is vehicle delay. SIDRA Intersection determines the average delay
that vehicles encounter and provides a measure of the level of service. A level of service of D or
better is generally considered acceptable operation.

Table 2.1 shows the criteria that SIDRA Intersection adopts in assessing the level of service.

1 Program used under license from Akcelik & Associates Pty Ltd.
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Table 2.1:

SIDRA Intersection level of service criteria

. Aver | r S . .
Level of service erage CIEtEy o Traffic signals, roundabout Give way and stop sign
vehicle (secs/veh)
A Less than 14 Good operation Good operation
Good with acceptable delays Acceptable delays and spare
B 15to 28 . .
and spare capacity capacity
c 20 10 42 satisfactory Satlsf_actory, but accident study
required
D 4310 56 Near capacity Near_ capacity, accident study
required
57 t0 70 At capacity, at signals incidents At capacity, requires other control

will cause excessive delays

mode

Greater than 70

Extra capacity required

Extreme delay, major treatment
required

Table 2.2 presents a summary of the existing operation of the intersection, with full results presented
in Appendix A of this report.

Table 2.2: Existing operating conditions
h
. Degree of Average sl . Level of
Intersection Peak Leg . percentile .
saturation delay (sec) service
queue (m)
South 0.55 15 132 B
North 0.54 8 83 A
AM
West 0.51 38 75 C
Glossop Street/ Overall 0.55 15 132 B
Phillip Street South 0.71 22 183 B
North 0.70 12 90 A
PM
West 0.69 36 106 C
Overall 0.71 20 183 B

Based on the above assessment, the intersection of Glossop Street/ Phillip Street currently operates
well with spare capacity in the AM and PM peaks. However, all approaches experience some
vehicle queuing during the AM and PM peak periods.

In general, the vehicle queues were observed to clear during each signal cycle, except for the
right turn on the northern approach, which does not always clear during the PM peak. In this
regard, it should be noted that the right turn filter on the north leg was generally not permitted
during the PM peak.

2.5

Unrestricted kerbside parking is available on both sides of the following roads near the site:

Car Parking

O  Chesham Street
O Lethbridge Street
O  Station Street (limited to the eastern end).

At the time of the site visit, the available on-street parking was highly utilised. It is likely that the high
parking demand is associated with commuters using St Marys Railway Station, with a small
proportion associated with workers of local retail precinct and local residential parking.

Parking demand along Chesham Street and Station Street is shown in Figure 2.7 and Figure 2.8.
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Figure 2.7: Chesham Street parking demand

2.6  Public Transport
The site is located about 350 metres east of the St Marys Railway Station. The station services the T1

North Shore, Northern and Western Line, connecting to Blacktown, Parramatta and Sydney CBD to

the east and Penrith to the west.
The subject site is also located 200 metres east of the St Marys interchange, which provides access
to various bus routes, servicing a broad network, with reasonably high frequency.

The Busways network map is shown in Figure 2.9. The Interchange also accommodates route 835
linking Prairiewood to Western Sydney University in Penrith, during weekday peak periods.

Figure 2.9: Bus network map
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A review of the public transport available near the site is summarised in Table 2.3.

Table 2.3: Public transport provision

Service Route number Route description
Train T1 North Shore, Northern and Western Line
Bus 745,758, 759, 770, 771, 774, 775, St Marys to Castle Hill, to Mount Druitt, to Penrith, St
776,778,779, 781, 782, S11 and 835 Marys School to Blacksmiths, St Clair to St Marys

2.7 Pedestrian Infrastructure

Footpaths are generally provided along one side or both sides of the roads near the site, providing
a good level of pedestrian connectivity to key transport facilities around the site, as well as the
local retail centre.

Figure 2.10 and Figure 2.11 show the footpaths along Glossop Street and Station Street, respectively.
These footpaths and are generally representative of footpaths along other roads across the local
area.

Figure 2.10: Glossop Street footpath (west side) Figure 2.11: Station Street footpath (south side)

2.8  Cyclist Infrastructure

A range of cycleways and bicycle friendly roads are available in the area surrounding the site.
Separate dedicated cycleways are available on the Great Western Highway, south west of the
site, while dedicated cycling lanes are available along the M4 Western Motorway, located south
of the site.

Council has proposed new cycling paths as part of the Penrith Accessible Trails Hierarchy Strategy
(PATHS) to provide quality public infrastructure and promoting sustainable personal mobility
choices. The proposed key routes provide major north-south and east-west trails along key transport
and open space corridors.

Council’s proposed priority routes for the shared pathways network around the site is illustrated in
Figure 2.12.
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Figure 2.12: Existing and proposed bicycle network around the site

* The majority of the proposed routes are
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2.9 Transport Studies

The South West Rail Link Extension Corridor project is a joint initiative between the Australian
Government and the NSW Government. The project aims to investigate transport infrastructure
upgrades expected to be required to support the proposed Western Sydney Airport, forming part
of the growing Western Sydney transport infrastructure.

Initial plans include north-south link option, connecting the Western Sydney Airport to St Marys, as
shown in Figure 2.13. Consequently, the South West Rail Link Extension would promote population

growth in the St Marys area.

The final report for the South West Rail Link Extension Corridor is currently under investigation and

review.
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Figure 2.13: Route options for the South West Rail Link Extension Corridor project
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3. Development Proposal

3.1 Land Uses

The proposal includes 102 apartments over three residential flat buildings, as well as a basement
car park and landscaping across the site, with the expected breakdown of unit sizes summarised

in Table 3.1.

Table 3.1: Development schedule

Number of bedrooms Number of apartments
1-bedroom 63
2-bedroom 33
3-bedroom 4
4-bedroom 2

TOTAL 102

The proposed concept layout for the site is shown in Figure 3.1.

Figure 3.1: Proposed concept layout
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Source: Penrith City Council — Preliminary Concept Design, dated October 2017

3.2 Vehicle Access

The site concept layout (see Figure 3.1) identifies a single two-way basement car park access via
Lethbridge Street, along the western boundary of the site to clearly separate vehicle access from

pedestrian access along Chesham Street.
The proposed site access location is considered undesirable, as it may cause driver confusion with
regards to vehicle priority at the Station Street and Lethbridge Street intersection (bend). Therefore,

it is recommended to provide site access from south via Chesham Street. This is likely to result in the
loss of some existing on-street parking spaces on the northern side of Chesham Street to

N139510 // 22/01/18
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Chesham Street is a low traffic volume, local street with a cul-de-sac at its eastern end and a
carriageway width of approximately 7.5 metres. If emergency and waste vehicles are unable to
turn right out of the proposed development due to vehicles being parked on the southern kerbside
of Chesham Street and the existing narrow carriageway, the cul-de-sac can be used by the larger
vehicles to perform a U-turn movement to access Lethbridge Street. However, the design of the
access to the proposed development will consider the turning movements of vehicles turning into
and out of Chesham Street to minimise impact to existing on-street parking provisions.

Considering the above and with low traffic movements on Chesham Street as observed during site
visit, it is recommended to provide access for the proposed development via Chesham Street. It is
noted that detailed topographic surveys and architectural plans are required to identify the exact
location of the proposed access, which is not generally provided at the planning proposal phase.
Therefore, further consideration for an alternative site access via Chesham Street and its exact
location will be investigated during Development Application (DA) and detailed design stages.
During the detailed design stage, it is also recommended to consider the pedestrian activity along
the proposed access, to avoid conflicts with vehicle movements from the proposed development.

3.3 Pedestrian Facilities

It is proposed that a pedestrian access point would be provided for each residential flat building
along the southern boundary of the site on Chesham Street. As such, it is recommended that a
footpath be provided along the frontage of the site on Chesham Street and linking with the
surrounding footpaths along Lethbridge Street.

To accommodate mobility impaired people, it is recommended to ensure appropriate accessible
paths from all pedestrian access points and accessible parking spaces with all supporting facilities
linking common areas and dwellings. It is noted that further opportunities to facilitate movement
of mobility impaired people, would be investigated during the DA and detailed design stages of
the proposed development.

3.4  Bicycle Facilities

Council’s DCP 2014 recommends that bicycle parking be provided in accordance with the
Planning Guidelines for Walking and Cycling (NSW Government, 2004). The relevant rates for the
proposed residential development result in the bicycle parking provisions presented in Table 3.2.

Table 3.2: DCP 2014 bicycle parking requirements

. Bicycle parkin Parkin
Use Quantity User ycle p 9 rxing
rate requirement
) Resident 20-30% per unit 13-19
1-bedroom units 63 — -

Visitor 5-10% per unit 4-7

2-bedroom units or 30 Resident 20-30% per unit 8-12
more Visitor 5-10% per unit 2-4

Total spaces 27-42

Based on the proposed number of apartments, the development would be required to provide a
minimum of 27 bicycle spaces. It is recommended that the resident bicycle parking be provided
within the basement car park, while visitor parking could be provided at-grade and near main
building entries.
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3.5 Loading Areas

DCP 2014 requires one space per 40 units for service vehicles. This results in a requirement for three
service vehicle bays.

3.6 Refuse Collection

The site concept layout does not ascertain any location for on-site waste collection. However, it is
proposed to provide an on-site waste collection point, which should be accessible for Council’s
standard waste collection vehicles.

Council’s standard waste collection vehicles available for refuse collection comprise of:

O  10.5 metres heavy rigid rear-loading vehicle
o 9.1 metres hook lift vehicle

o 8.3 metres hook lift vehicle

O 7 metres hook lift vehicle.

The waste management policy for residential flat building developments as outlined in DCP 2014,
requires safe access for the Council’s standard waste collection vehicles to enter and leave the
site in a forward direction and service the development efficiently with little or no need to reverse.
The access ramp to the site and on-site manoeuvring of waste vehicles should comply with
Australian Standard 2890.2 Parking Facilities Part 2: Off Street Commercial Vehicle Facilities.
Therefore, it is also recommended to consider the manoeuvring requirements of the standard
waste collection vehicles, during the DA and detailed design stages of the development as per
the requirement of DCP 2014.
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4.1  Car Parking Requirements

4.1.1 DCP Parking Requirements

The car parking provision requirements for different development types are set outin Council’s DCP
2014.

A review of the car parking requirement rates and the number of proposed units results in a DCP
minimum parking requirement for the proposed development as summarised in Table 4.1.

Table 4.1: DCP car parking requirements
. . Number of . DCP parkin
Description Parking breakdown DCP parking rate p 9
apartments requirement
1 and 2 bedrooms 96 1 space per unit 96
3 and 4 bedrooms 6 2 spaces per unit 12
Visitor parking 102 1space per 5 units or 21
Residential flat part thereof
buildings 1 space for car
washing for every 50
Car wash bay 102 unitsup to a 3
maximum of 4 spaces
per building
Total 132. spaces
(minimum)

Table 4.1 indicates that the proposed development as per the DCP parking criteria requires a
minimum 132 parking spaces, with 108 residential parking spaces, 21 visitor parking spaces and
three spaces as car wash bays.

4.1.2 Alternative Parking Requirements

The State Environmental Planning Policy (SEPP) No. 65 for Apartment Design Guide states that car
parking provisions for developments within 800 metres of a railway station in the Sydney
Metropolitan Area should follow the minimum car parking requirement for residents and visitors set
outin the Guide to Traffic Generating Developments (Roads and Maritime, 2002), or the car parking
requirement prescribed by the relevant council, whichever is less.

Adopting the parking requirements set out in the Guide to Traffic Generating Developments (the
Guide) for high density residential flat buildings in a Metropolitan Sub-Regional Centre, a minimum
of 97 off-street residential parking spaces for high density residential flat buildings in metropolitan
sub-regional centres, as summarised in Table 4.2.

Table 4.2: Roads and Maritime car parking requirements
. . Number of : Parkin
Description Parking breakdown Parking rate rKing
apartments requirement
) ) 1 bedroom 63 0.6 spaces per unit 38
High density
residential flat 2 bedrooms 33 0.9 spaces per unit 30
buildings 3 and 4 bedrooms 6 1.4 spaces per unit 8
(Metropolitan Sub- 1 5 uni
Regional Centre) Visitor parking - space per S units or 21
part thereof
Total 97 spaces
N139510 // 22/01/18
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4.1.3 Recommended Parking Provision

Itis recommended that parking provision for the site is based on the minimum requirements of DCP
2014. This higher off-street parking rate would better align with likely market expectations and
demographics of the site and its surrounds. Particularly given the limited amount of higher density
residential developments in the area.

4.1.4 Disabled Car Parking Requirements

DCP 2014 recommends disabled parking for residential uses should be in accordance with the
Access to Premises Standards, Building Code of Australia (BCA). Therefore, the BCA requirements
have been referenced to determine the disabled car parking requirements. The BCA outlines
requirements for the provision of car parking for people with disabilities. The disabled car parking
spaces must also comply with AS2890.6:2009.

Section D3.5 of the BCA specifies the accessible parking provision requirements for various classes
of buildings. Typically, the level of accessible parking provision for residential development is
determined based on the number of accessible sole-occupancy units, subject to final confirmation
by the building surveyor.

N139510 // 22/01/18 ~
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51 Traffic Generation

5.1.1 Design Rates

The Council’s localised traffic generation rates for high density residential flat building
developments within 800 metres from a railway station or sites within 400 metres of land zoned, B3
Commercial Core and B4 Mixed Use, recommends average peak trip generation rates as shown
in Table 5.1.

Table 5.1: Council’s localised high density flat building traffic generation rate

Year Average peak trip per unit
2026 0.33
2031 0.30
2036 0.26

As such the site is a high density residential apartment with its peak operational year as 2026, the
traffic generation rates suggest 0.33 vehicle trips per unit for the weekday AM and PM peak hours
would be expected. On this basis, the proposed development is expected to generate a total of
34 vehicle trips per hour during peak periods.

5.2  Distribution and Assignment

The directional distribution and assignment of traffic generated by the proposed development will
be influenced by a number of factors, including the:

i Configuration of the arterial road network in the immediate vicinity of the site

i Existing operation of intersections providing access between the local and arterial road
network

iii Distribution of households near the site

iv  Surrounding employment centres, retail centres and schools in relation to the site

v Configuration of access points to the site.

Itis expected that the proposed development would attract users relatively evenly throughout the
surrounding local and regional area. Notwithstanding this, for this assessment, it has been assumed
that all traffic generated by the site would use the Glossop Street/ Phillip Street intersection to
access the surrounding road network. This is considered a worst-case scenario, given that some of
this traffic may use alternative routes including Lethbridge Street and Chapel Street.

The traffic generation estimates have been apportioned to individual turning movements at the
Glossop Street/ Phillip Street intersection, based on the existing survey data.

The directional split of traffic (i.e. the ratio between the inbound and outbound traffic movements)
during the peak hours is expected to be as follows:

o  AM peak hour: 20% inbound and 80% outbound

o PM peak hour: 80% inbound and 20% outbound.

Based on the above, the development traffic volumes expected at the intersection of Glossop
Street/ Phillip Street during the AM and PM peak hours are shown in Figure 5.1.

N139510 // 22/01/18 ~
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Figure 5.1: Proposed development traffic at the
Glossop Street/ Phillip Street
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5.3 Traffic Growth for this study

To account for growth in the surrounding network traffic, a two per cent annual growth rate has
been used for the extrapolating the traffic volumes at Glossop Street/ Phillip Street intersection. This
growth factor will allow to assess the traffic impact of the proposed development on the Glossop
Street/ Phillip Street intersection during the horizon year 2027.

5.4 Traffic Impact

Table 5.2 presents a summary of the operation during peak periods for the 2027 growth scenarios,
with and without the development. Detailed results are presented in Appendix A of this report.

N139510 // 22/01/18 )
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Table 5.2: 2027 intersection operating conditions

95th
. Degree of Average . Level of
Intersection Peak Leg . percentile .
saturation delay (sec) service
queue (m)
South 0.77 23 210 B
North 0.60 10 95 A
AM Wi 0.70 35 84 C
t .

Glossop Street/ es
Phillip Street Overall 0.77 19 210 B
(without South 0.86 32 289 C
development) o North 0.85 14 125 A
West 0.84 42 150 C
Overall 0.86 26 289 B
South 0.77 23 210 B
North 0.61 11 97 B
AM Wi 0.75 36 91 C

t .

Glossop Street/ s
Phillip Street Overall 0.77 19 210 B
(with South 0.89 37 309 C
development) o North 0.87 15 137 B
West 0.85 42 149 C
Overall 0.89 28 309 B

The results in Table 5.2 show that with the expected background growth traffic and additional trips
generated by the proposed development, the intersection of Glossop Street/ Phillip Street would
operate at an acceptable level of service. The proposed development would generally have
limited impact on the overall intersection operation and the intersection would continue to
operate with a satisfactory level of service of B.

The traffic volumes on the eastbound approach of the intersection of Glossop Street/ Phillip Street
was surveyed to be less than 1,000 vehicles per hour. Based on site observations, the total traffic
volume entering and exiting the westbound approach of the roundabout intersection of
Lethbridge Street/ Phillip street would also be less than 1,000 vehicles per hour. Considering this low
traffic volume, itis expected that the roundabout intersection of Lethbridge Street/ Phillip Street will
not experience any significant capacity issues with the addition of proposed development traffic.

18
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Based on the analysis and discussions presented within this report, the following conclusions are
made:

i The proposed includes the reclassification of the land at 11-13 Chesham Street, St Marys
for construction of approximately 100 high density residential apartments.

i The proposed site access would be located along Lethbridge Street. Although it is
recommended that consideration for a more suitable access via Chesham Street be
considered during design development.

i The proposed development generates a DCP 2014 minimum parking requirement of
132 spaces and a Roads and Maritime parking requirement of 97 spaces.

iv  Itisrecommended that the development includes 132 off-street parking to spaces,
including resident and visitor parking.

v The proposed development requires a minimum of 27 bicycle parking spaces for use by
residents and visitors.

vi  The proposed development requires three service vehicle bays for waste removal,
loading, removalists etc.

vii  The site is expected to generate an additional 30 vehicle trips during peak hour
respectively.

vii There is adequate capacity in the surrounding road network to cater for the traffic
generated by the proposed development, including the intersection of Glossop Street/
Phillip Street, which provides the main connection to the surrounding arterial network.

Overall, the traffic and parking implications associated with the proposed residential
redevelopment is considered acceptable.
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SIDRA Intersection Results
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MOVEMENT SUMMARY
H Site: [Phillip Street/ Glossop Street EX_AM]

Signals - Fixed Time Isolated Cycle Time = 100 seconds (User-Given Cycle Time)

Movement Performance - Vehicles

Mov oD Demand Flows Deg. Average Level of 95% Back of Queue
ID Mov Total HV SE Delay Service Vehicles Distance
veh/h % v/c sec veh m

Prop.

Effective

Average

Queued Stop Rate Speed

per veh

km/h

South: Glossop Street

1 L2 63 1.7 0.551 20.1 LOS B 16.7 127.3 0.67 0.62 37.4
2 T 1064 9.9 0.551 14.7 LOS B 17.4 132.3 0.68 0.62 454
Approach 1127 10.0 0.551 15.0 LOS B 17.4 132.3 0.68 0.62 45.0
North: Glossop Street

8 T1 933 14.6 0.327 29 LOS A 6.0 47.6 0.29 0.26 56.5
9 R2 293 2.9 0.542 23.9 LOS B 11.6 83.4 0.90 0.87 35.6
Approach 1225 11.8 0.542 7.9 LOS A 11.6 83.4 0.44 0.41 50.4
West: Phillip Street

10 L2 266 2.8 0.457 33.9 LOSC 10.4 74.6 0.85 0.80 30.3
12 R2 71 9.0 0.505 55.2 LOS D 3.5 26.5 1.00 0.76 20.2
Approach 337 4.1 0.505 38.4 LOSC 10.4 74.6 0.88 0.79 27.9
All Vehicles 2689 10.1 0.551 14.7 LOS B 17.4 132.3 0.59 0.54 44.3

Site Level of Service (LOS) Method: Delay (RTA NSW). Site LOS Method is specified in the Parameter Settings dialog (Site tab).

Vehicle movement LOS values are based on average delay per movement.

Intersection and Approach LOS values are based on average delay for all vehicle movements.
SIDRA Standard Delay Model is used. Control Delay includes Geometric Delay.
Gap-Acceptance Capacity: SIDRA Standard (Akgelik M3D).

HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.

Movement Performance - Pedestrians

Mov . Demand  Average Level of Average Back of Queue

ID Description Flow Delay Service Pedestrian Distance
ped/h sSec

P1 South Full Crossing 53 443 LOS E 0.1 0.1

P4 West Full Crossing 53 13.0 LOS B 0.1 0.1

All Pedestrians 105 28.7 LOS C

Level of Service (LOS) Method: SIDRA Pedestrian LOS Method (Based on Average Delay)
Pedestrian movement LOS values are based on average delay per pedestrian movement.
Intersection LOS value for Pedestrians is based on average delay for all pedestrian movements.

Prop.

Effective

Queued Stop Rate

0.94
0.51

0.73

0.51
0.73
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MOVEMENT SUMMARY
H Site: [Phillip Street/ Glossop Street EX_PM]

Signals - Fixed Time Isolated Cycle Time = 100 seconds (User-Given Cycle Time)

Movement Performance - Vehicles

Mov oD Demand Flows Deg. Average Level of 95% Back of Queue
ID Mov Total HV SE Delay Service Vehicles Distance
veh/h % v/c sec veh m

Prop.

Effective

Average

Queued Stop Rate Speed

per veh

km/h

South: Glossop Street

1 L2 59 10.7 0.710 26.7 LOS B 22.4 1741 0.82 0.74 33.0
2 T 1165 12.9 0.710 21.6 LOS B 23.5 183.1 0.83 0.75 40.8
Approach 1224 12.8 0.710 21.8 LOS B 23.5 183.1 0.83 0.75 40.5
North: Glossop Street

8 T1 1231 8.9 0.445 5.0 LOS A 11.1 83.4 0.41 0.37 54.2
9 R2 266 3.2 0.698 46.7 LOSD 12.5 90.0 0.98 0.85 26.4
Approach 1497 7.9 0.698 124 LOS A 12.5 90.0 0.51 0.45 46.7
West: Phillip Street

10 L2 394 35 0.555 29.3 LOSC 14.7 106.2 0.82 0.81 322
12 R2 162 3.2 0.687 52.3 LOS D 8.0 57.7 1.00 0.85 21.0
Approach 556 34 0.687 36.0 LOSC 14.7 106.2 0.87 0.82 28.5
All Vehicles 3277 9.0 0.710 19.9 LOS B 23.5 183.1 0.69 0.63 40.6

Site Level of Service (LOS) Method: Delay (RTA NSW). Site LOS Method is specified in the Parameter Settings dialog (Site tab).

Vehicle movement LOS values are based on average delay per movement.

Intersection and Approach LOS values are based on average delay for all vehicle movements.
SIDRA Standard Delay Model is used. Control Delay includes Geometric Delay.
Gap-Acceptance Capacity: SIDRA Standard (Akgelik M3D).

HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.

Movement Performance - Pedestrians

Mov . Demand  Average Level of Average Back of Queue

ID Description Flow Delay Service Pedestrian Distance
ped/h sSec

P1 South Full Crossing 53 443 LOS E 0.1 0.1

P4 West Full Crossing 53 17.4 LOS B 0.1 0.1

All Pedestrians 105 30.9 LOS D

Level of Service (LOS) Method: SIDRA Pedestrian LOS Method (Based on Average Delay)
Pedestrian movement LOS values are based on average delay per pedestrian movement.
Intersection LOS value for Pedestrians is based on average delay for all pedestrian movements.

Prop.

Effective

Queued Stop Rate
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MOVEMENT SUMMARY
H Site: [Phillip Street/ Glossop Street AM + Dev]

Signals - Fixed Time Isolated Cycle Time = 100 seconds (User-Given Cycle Time)

Movement Performance - Vehicles

Mov oD Demand Flows Deg. Average Level of 95% Back of Queue
ID Mov Total HV SE Delay Service Vehicles Distance
veh/h % v/c sec veh m

Prop.

Effective

Average

Queued Stop Rate Speed

per veh

km/h

South: Glossop Street

1 L2 64 1.5 0.552 20.1 LOS B 16.8 127.5 0.67 0.62 37.4
2 T 1064 9.9 0.552 14.7 LOS B 17.4 132.4 0.68 0.62 454
Approach 1128 10.0 0.552 15.0 LOS B 17.4 132.4 0.68 0.62 45.0
North: Glossop Street

8 T1 933 14.6 0.327 29 LOS A 6.0 47.6 0.29 0.26 56.5
9 R2 298 2.8 0.551 24.3 LOS B 11.8 84.9 0.90 0.88 35.3
Approach 1231 1.7 0.551 8.1 LOS A 11.8 84.9 0.44 0.41 50.2
West: Phillip Street

10 L2 286 2.6 0.491 343 LOSC 11.3 81.1 0.86 0.81 30.1
12 R2 76 8.3 0.540 55.5 LOS D 3.8 28.5 1.00 0.77 20.2
Approach 362 3.8 0.540 38.7 LOSC 11.3 81.1 0.89 0.80 27.8
All Vehicles 2721 9.9 0.552 15.0 LOS B 17.4 132.4 0.60 0.55 44.0

Site Level of Service (LOS) Method: Delay (RTA NSW). Site LOS Method is specified in the Parameter Settings dialog (Site tab).

Vehicle movement LOS values are based on average delay per movement.

Intersection and Approach LOS values are based on average delay for all vehicle movements.
SIDRA Standard Delay Model is used. Control Delay includes Geometric Delay.
Gap-Acceptance Capacity: SIDRA Standard (Akgelik M3D).

HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.

Movement Performance - Pedestrians

Mov . Demand  Average Level of Average Back of Queue

ID Description Flow Delay Service Pedestrian Distance
ped/h sSec

P1 South Full Crossing 53 443 LOS E 0.1 0.1

P4 West Full Crossing 53 13.0 LOS B 0.1 0.1

All Pedestrians 105 28.7 LOS C

Level of Service (LOS) Method: SIDRA Pedestrian LOS Method (Based on Average Delay)
Pedestrian movement LOS values are based on average delay per pedestrian movement.
Intersection LOS value for Pedestrians is based on average delay for all pedestrian movements.

Prop.

Effective

Queued Stop Rate

0.94
0.51

0.73

0.51
0.73
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MOVEMENT SUMMARY
H Site: [Phillip Street/ Glossop Street PM + Dev]

Signals - Fixed Time Isolated Cycle Time = 100 seconds (User-Given Cycle Time)

Movement Performance - Vehicles

Mov oD Demand Flows Deg. Average Level of 95% Back of Queue
ID Mov Total HV SE Delay Service Vehicles Distance
veh/h % v/c sec veh m

Prop.

Effective

Average

Queued Stop Rate Speed

per veh

km/h

South: Glossop Street

1 L2 64 9.8 0.728 27.6 LOS B 23.0 178.6 0.83 0.76 325
2 T 1165 12.9 0.728 22.5 LOS B 242 187.9 0.85 0.77 40.3
Approach 1229 12.8 0.728 22.7 LOS B 24.2 187.9 0.85 0.77 40.0
North: Glossop Street

8 T1 1231 8.9 0.445 5.0 LOS A 11.1 83.4 0.41 0.37 54.2
9 R2 287 2.9 0.718 46.5 LOSD 13.6 97.4 0.98 0.86 26.4
Approach 1518 7.8 0.718 12.8 LOS A 13.6 97.4 0.51 0.46 46.3
West: Phillip Street

10 L2 398 34 0.542 28.6 LOSC 14.7 105.7 0.81 0.81 325
12 R2 164 3.2 0.696 52.5 LOS D 8.2 58.7 1.00 0.85 20.9
Approach 562 34 0.696 35.6 LOSC 14.7 105.7 0.86 0.82 28.6
All Vehicles 3309 8.9 0.728 20.4 LOS B 242 187.9 0.70 0.64 40.3

Site Level of Service (LOS) Method: Delay (RTA NSW). Site LOS Method is specified in the Parameter Settings dialog (Site tab).

Vehicle movement LOS values are based on average delay per movement.

Intersection and Approach LOS values are based on average delay for all vehicle movements.
SIDRA Standard Delay Model is used. Control Delay includes Geometric Delay.
Gap-Acceptance Capacity: SIDRA Standard (Akgelik M3D).

HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.

Movement Performance - Pedestrians

Mov . Demand  Average Level of Average Back of Queue

ID Description Flow Delay Service Pedestrian Distance
ped/h sSec

P1 South Full Crossing 53 443 LOS E 0.1 0.1

P4 West Full Crossing 53 18.0 LOS B 0.1 0.1

All Pedestrians 105 31.2 LOS D

Level of Service (LOS) Method: SIDRA Pedestrian LOS Method (Based on Average Delay)
Pedestrian movement LOS values are based on average delay per pedestrian movement.
Intersection LOS value for Pedestrians is based on average delay for all pedestrian movements.

Prop.

Effective

Queued Stop Rate
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Melbourne

A Level 25, 55 Coallins Street
PO Box 24055
MELBOURNE VIC 3000
+613 9851 9600
melbourne@gta.com.au

Sydney

A Level 6, 15 Help Street
CHATSWOOD NSW 2067
PO Box 5254
WEST CHATSWOOD NSW 15

P +612 8448 1800

E sydney@gta.com.au

Brisbane

A Ground Floor, 283 Elizabeth Street

BRISBANE QLD 4000
GPO Box 115
BRISBANE QLD 4001
P +617 3113 5000
E brisbane@gta.com.au
Canberra
A Level 4, 15 Moore Street
CANBERRA ACT 2600
P +612 6243 4826
E canberra@gta.com.au

www.gta.com.au

Adelaide

A Suite 4, Level 1, 136 The Parade
PO Box 3421
NORWOOD SA 5067

P +618 8334 3600

E adelaide@gta.com.au

Perth

A Level 2, 5 Mill Street
PERTH WA 6000
PO Box 7025, Cloisters Square
PERTH WA 6850
+618 6169 1000
perth@gta.com.au
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